
























































































 

AGREEMENT FOR CONNECTION TO UTILITIES 
 

This Agreement for Connection to Utilities (the “Agreement”) is made this ___ day of 
____, 2022 (the “Effective Date”), between Waste Management of Indiana, L.L.C., (the 
"Company") and LaPorte County Redevelopment Commission (the “Commission”), a political 
subdivision created and existing under the laws of the State of Indiana.  The Company and the 
Commission are collectively referred to as the “Parties,” and singularly as a “Party. 

RECITALS: 

A. The Company is the owner of the closed Deercroft Landfill located at County Road 300 
North, Michigan City, LaPorte County, Indiana (the “Site”).   

 
B. In connection with the management of the Site, the Company generates landfill leachate 

(“Leachate”). 
 

C. The Company seeks to connect to potable water and wastewater treatment provided by the 
City of Michigan City (the “City”) via the City’s publicly owned treatment works (“POTW”).   
 

D. The Company and the City are contemporaneously entering into an agreement for the City 
to accept and treat Leachate from the Site at the POTW upon construction of the lateral connection 
by the Commission. 
 

E. Upon the terms and conditions set forth herein, the Commission agrees to construct a lateral 
connection for potable water and wastewater collection from the City to the Site as depicted on 
Exhibit 1 in order for the City to accept and treat Leachate from the Site at the POTW.   

 
THEREFORE, for valuable consideration, the receipt of which is hereby acknowledged, 

the Parties agree as follows: 
 

1. Effect of Recitals  The foregoing recitals are true and correct and by 
this reference are incorporated into the terms and conditions of this Agreement. 

 
2. Commission Agreements  The Commission agrees to the following: 

 
A. to construct and maintain a lateral connection for potable water and wastewater 

collection to the Site as part of an expansion of its I-94/U.S. Route 421 Economic 
Development Area and by the creation of a new tax increment allocation area 
within the expansion;  

B. that tax increment revenues generated in the expanded I-94/U.S. Route 421 
Allocation Area No. 1 and II be used for debt service on Commission's Tax 
Increment Revenue Bonds issued on March 9th 2022;  

C.  to design, purchase, construct and install all facilities necessary to provide potable 
water, process water, sanitary sewer treatment, and process water treatment 
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services to the Site, including the completion of design, construction and 
installation of such infrastructure by March 31, 2023, and 

D. to assume sole responsibility for all capital costs associated with the design, 
purchase, construction, and installation of all facilities needed to provide potable 
water, process water, sanitary sewer treatment, and process water treatment 
services to the Site as depicted on Exhibit 1;  

E. to cooperate with Michigan City's Sanitary District and waterworks utility to permit 
the Company's connection to the municipal sewage works and waterworks 
facilities of Michigan City; to request potable water in sufficient quantities and 
pressure to meet the operational need of the Site and sewage treatment services to 
the Company; 

F. to refund the $150,000.000 connection fee to the Company: 

(i) if the Commission does not complete the design, construction and installation 
of the infrastructure by March 31, 2023; or  

(ii) if the City does not or will not connect the Site to the POTW, or otherwise 
refuses to or will not allow the Site to discharge to the POTW. 

Such refund shall be received by the Company by December 31, 2022. The 
Commission acknowledges that it is subject to and agrees to pay to the Company 
the late penalty payment fees set forth in Indiana Code 5-17-5-1.  The failure to 
meet one of the conditions set forth in Section 2.I of this Agreement shall be 
considered a termination of this Agreement.   

3. Company Agreements The Company agrees to donate easement needed for the 
installation of the public improvements.  The Company agrees to pay to the Commission a 
$150,000.00 contribution for the construction of the public improvements to the site, those funds 
are to be paid with an executed easement agreement.     

 
4. Assignment  This Agreement shall not be assigned by the either Party without 

the prior written consent of the other Party, which consent shall not be unreasonably withheld. 
 
5. Choice of Law  The interpretation, performance and enforcement of this 

Agreement and the legal relations among the Parties hereto shall be governed by and construed 
in accordance with the laws of the State of Indiana, without regard to its principles of conflicts 
of laws. 

 
6. Waivers  No part of this Agreement may be waived except by the written 

agreement of the Parties. Forbearance in any form from demanding performance is not a waiver 
of performance. Until complete performance under this Agreement, the Party owed 
performance may invoke any remedy under this Agreement or under law, despite its past 
forbearance. No waiver of any breach of this Agreement shall be held to be a waiver of any 
other breach. 

Author
Specific: what is the Commission designing, constructing and installing, and where.  
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7. Construction  The Parties have participated jointly in the negotiation and 

drafting of this Agreement. Any rule of construction to the effect that ambiguities are to be 
resolved against the drafting party shall not apply in interpreting this Agreement. The language 
in this Agreement shall be interpreted as to its fair meaning and not strictly for or against any 
Party. 

 
8. Entire Agreement  The Agreement is the complete agreement between the 

Parties concerning Service contemplated hereunder. This Agreement supersedes and renders 
void any prior communications, representations, proposals, understandings, or agreements, 
either written or oral, between the Parties relating to its subject matter. 

 
9. Modifications in Writing  No provision of this Agreement may be modified or 

terminated except by the mutual written agreement of the Parties. 
 
10. Notice  Any notice to be given hereunder shall be in writing and shall either be 

personally delivered or sent by a method providing confirmation of delivery.  A Party wishing 
to change his designated address shall do so by notice in writing to the other Party. A copy of 
any notice provided hereunder shall be sent to the following: 
 

To the Commission: 
Randy Novak, President 
LaPorte County Redevelopment Commission 
555 Michigan Avenue 
LaPorte, IN 46350 
 
With a copy to:  
Shaw Friedman, Attorney 
LaPorte County Redevelopment Commission 
555 Michigan Avenue 
LaPorte, IN 46350 
 
To the Company: 
Waste Management of Indiana, L.L.C. 
720 East Butterfield Road 
Lombard, Illinois 60148 
Attn: Environmental Legacy Management Group 
 
With a copy to:  
Phil Mazor 
Waste Management 
700 56yh Avenue 
Zeeland, MI 49464 

11. No Third-Party Beneficiaries The Parties do not intend to create any third party 
beneficiary rights by or in this Agreement, and they do not intend to invest rights, duties, 
remedies or obligations in any person or entity unless expressly stated herein.  No term or 
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provision of this Agreement is intended to or shall be for the benefit of any person not a Party, 
and no such other person shall have any right or cause of action hereunder. 

 
12. Independent Contractor Relationship  This Agreement is not intended to 

create nor shall be construed to create any relationship between the Parties other than that of 
independent entities contracting for the purpose of effecting provisions of this Agreement. 

 
13. Headings  The headings of the particular paragraphs or subparagraphs of this 

Agreement are intended for guidance only and shall not be relied upon in the construction or 
interpretation of this Agreement. 

 
14. Counterparts  This Agreement may be executed simultaneously in one or more 

counterparts, each of which shall be deemed an original, but all of which together shall constitute 
one and the same instrument.   

 
15. Authority  Each person executing this Agreement on behalf of a Party expressly 

warrants and represents that they are duly authorized to do so in a manner which is fully binding 
upon such Party. 

 
16. Consent  If consent of any Party is required for any matter under this Agreement, 

unless otherwise stated herein, such consent shall be requested in writing and a response shall 
be provided within 60 days, unless otherwise required by Law.  Consent shall not be 
unreasonably withheld. 
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LAPORTE COUNTY REDEVELOPMENT 
COMMISSION 

LAPORTE COUNTY, INDIANA 

 

By    
 
 
Its    
 
 
Dated    
 

 

WASTE MANAGEMENT OF INDIANA, L.L.C.  

 

By    
 
 
Its    

 
 

Dated    
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