LaPorte County Government La Porte County Water and Sewer Extensions
(SR 421 & CR 300 North Utility Extensions)

La Porte County, IN

La Porte County Meadowview Storm Drainage

ADVERTISEMENT FOR BIDS

Sealed Bids for the construction of the La Porte County Drainage project for Meadowview Subdivision.
Project will be received, by the County, at La Porte Commissioners (555 Michigan Ave., Suite 203, La
Porte, IN. 46350) until 5:00 PM local time on Wednesday January 19, 2022, the Bids received will be
publicly opened and read aloud at the January 19th Board of Commissioners meeting at 6:00 p.m. local
time. (LaPorte County Complex, 809 State St, LaPorte Indiana-Meeting Room #3) Bids will be reviewed by
the LaPorte County Engineer and Attorney and the successful low bid Contractor will be awarded at a
subsequent meeting room at the La Porte City Complex Building Rm #3. The project consists of installing
Approx. 6895 FT of 30-inch storm pipe, 780 FT of 24” stormwater tile and 16-36” Nyoplast manholes
starting at West Nowak Drive, West to 75 West and running South along County Road 75 West, with an
outfall at Kingsbury Creek and all other necessary equipment required by the Construction Contract
Documents along for the project within La Porte County, IN.

Bids will be received for a single prime Contract. Bids shall be on a unit price basis.

A pre-bid meeting will be held on Wednesday January 5th at 1:00 pm at the LaPorte County Court House
Complex Room #2.

Bids shall be good for 90 days from acceptance.

The bidding documents can be viewed and downloaded at: https://laporteco.in.gov/boards-
commissions/redevelopment/.

Neither Owner nor Engineer will be responsible for full or partial sets of Bidding Documents, including
Addenda if any, obtained from sources other than the Issuing Office. Any questions about bidding
conditions must be addressed to the LaPorte County Engineer, Jerry Sullivan at:
jgsullivan@laporteco.in.gov no later than Friday January 14, 2022.

Prospective bidders shall notify the LaPorte County Engineer, Jerry Sullivan at: jgsullivan@laporteco.in.gov
so the bidder will be added to a bidders list and notified of any addendum to the bid documents.

Bid security shall be furnished in accordance with the Instructions to Bidders.
Owner: La Porte County Commissioners

By: Jerry Sullivan

Title: La Porte County Engineer

Date: December 12, 2021

++ END OF ADVERTISEMENT FOR BIDS + +
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La Porte County Government La Porte County Drainage Project

Nowak Drive to County Rd 75 West to Kingsbury Creek

ARTICLE 1 - DEFINED TERMS

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions to Bidders
have the meanings indicated below:

A. Issuing Office — The office from which the Bidding Documents are to be issued. The Issuing
Office is as stated in Section 00 11 13 - Advertisement for Bids.
ARTICLE 2 — COPIES OF BIDDING DOCUMENTS
2.01  Complete sets of the Bidding Documents may be obtained from the Issuing Office in the number
and format stated in the advertisement to bid.

2.02  Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

2.03  Owner and Engineer, in making copies of Bidding Documents available on the above terms, do
so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license
for any other use.

ARTICLE 3 — QUALIFICATIONS OF BIDDERS

3.01 To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit with its Bid (a)
written evidence establishing its qualifications such as financial data, previous experience, and
present commitments, and (b) the following additional information:

A. Evidence of Bidder’s authority to do business in the state where the Project is located.
B. Bidder’s state or other contractor license number, if applicable.

C. Subcontractor and Supplier qualification information; coordinate with provisions of Article
12 of these Instructions, “Subcontractors, Suppliers, and Others.”

D. Contractor’s Bid for Public Work - Form 96

3.02 A Bidder’s failure to submit required qualification information within the times indicated may
disqualify Bidder from receiving an award of the Contract. No requirement in this Article 3 to
submit information will prejudice the right of Owner to seek additional pertinent information
regarding Bidder’s qualifications.

3.03 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s

representations and certifications.

ARTICLE 4 — SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION
OF SITE; OWNER’S SAFETY PROGRAM; OTHER WORK AT THE SITE
4.01 Site and Other Areas

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-
way, easements, and other lands furnished by Owner for the use of the Contractor. Any
additional lands required for temporary construction facilities, construction equipment, or
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storage of materials and equipment, and any access needed for such additional lands, are to
be obtained and paid for by Contractor.

4.02  Existing Site Conditions

A. Underground Facilities: Information and data shown or indicated in the Bidding Documents
with respect to existing Underground Facilities at or contiguous to the Site are set forth in
the Contract Documents and are based upon information and data furnished to Owner and
Engineer by owners of such Underground Facilities, including Owner, or others.

B. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished
to prospective Bidders with respect to subsurface conditions, other physical conditions, and
Underground Facilities, and possible changes in the Bidding Documents due to differing or
unanticipated subsurface or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05 of
the General Conditions. Provisions concerning responsibilities for the adequacy of data
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at the
Site, if any, and possible changes in the Contract Documents due to any Hazardous
Environmental Condition uncovered or revealed at the Site which was not shown or
indicated in the Drawings or Specifications or identified in the Contract Documents to be
within the scope of the Work, appear in Paragraph 5.06 of the General Conditions.

4.03  Site Visit and Testing by Bidders

A. Bidder shall conduct the required Site visit during normal working hours and shall not
disturb any ongoing operations at the Site. Bidders must advise Mr. Jay Sullivan at (219)
362-2051 Ext. 6506 of the date and time they desire to conduct their Site visit.

B. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site
conditions.

C. On request, and to the extent Owner has control over the Site, and schedule permitting, the
Owner will provide Bidder access to the Site to conduct such additional examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for preparing and
submitting a successful Bid. Owner will not have any obligation to grant such access if
doing so is not practical because of existing operations, security or safety concerns, or
restraints on Owner’s authority regarding the Site.

D. Bidder shall comply with all applicable Laws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established
by Owner or by property owners or other entities controlling the Site with respect to
schedule, access, existing operations, security, liability insurance, and applicable safety
programs.

E. Bidder shall fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies.

4.04  Owner’s Safety Program

A. Site visits and work at the Site may be governed by an Owner safety program. As the
General Conditions indicate, if an Owner safety program exists, it will be noted in the
Supplementary Conditions.
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Other Work at the Site

A.

Reference is made to Article 8 of the Supplementary Conditions for the identification of the
general nature of other work of which Owner is aware (if any) that is to be performed at the
Site by Owner or others (such as utilities and other prime contractors) and relates to the
Work contemplated by these Bidding Documents. If Owner is party to a written contract for
such other work, then on request, Owner will provide to each Bidder access to examine such
contracts (other than portions thereof related to price and other confidential matters), if any.

ARTICLE 5 — BIDDER’S REPRESENTATIONS

5.01

It is the responsibility of each Bidder before submitting a Bid to:

A.

B.

examine and carefully study the Bidding Documents, and any data and reference items
identified in the Bidding Documents;

visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas, and
become familiar with and satisfy itself as to the general, local, and Site conditions that may
affect cost, progress, and performance of the Work;

become familiar with and satisfy itself as to all Laws and Regulations that may affect cost,
progress, and performance of the Work; carefully study all: (1) reports of explorations and
tests of subsurface conditions at or adjacent to the Site and all drawings of physical
conditions relating to existing surface or subsurface structures at the Site that have been
identified in the Supplementary Conditions, especially with respect to Technical Data in
such reports and drawings, and (2) reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings;

consider the information known to Bidder itself; information commonly known to
contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Bidding Documents; and the Site-related reports and drawings
identified in the Bidding Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Bidder; and (3) Bidder’s safety precautions and programs;

agree, based on the information and observations referred to in the preceding paragraph, that
at the time of submitting its Bid no further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of its Bid for performance of the Work at
the price bid and within the times required, and in accordance with the other terms and
conditions of the Bidding Documents;

become aware of the general nature of the work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents;

promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder discovers in the Bidding Documents and confirm that the written resolution
thereof by Engineer is acceptable to Bidder;
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H. determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance and furnishing of the Work;
and

I.  agree that the submission of a Bid will constitute an incontrovertible representation by
Bidder that Bidder has complied with every requirement of this Article, that without
exception the Bid and all prices in the Bid are premised upon performing and furnishing the
Work required by the Bidding Documents.

ARTICLE 6 — PRE-BID CONFERENCE

6.01 A Pre-Bid conference will be held at the time and location stated in the advertisement to bid.
Representatives of Owner and Engineer will be present to discuss the Project. It is mandatory for
prospective Bidders to attend and participate in the conference. Engineer will transmit to all
planholders of record such Addenda as Engineer considers necessary in response to questions
arising at the conference. Oral statements may not be relied upon and will not be binding or
legally effective.

ARTICLE 7 — INTERPRETATIONS AND ADDENDA

7.01  All questions about the meaning or intent of the Bidding Documents are to be submitted to
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in response
to such questions will be issued by Addenda delivered to all parties recorded as having received
the Bidding Documents. Questions received less than seven days prior to the date for opening of
Bids may not be answered. Only questions answered by Addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.

7.02  Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents.
ARTICLE 8 — BID SECURITY

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent of
Bidder’s maximum Bid price and in the form of a certified check, bank money order, or a Bid
bond (on the form included in the Bidding Documents) issued by a surety meeting the
requirements of Paragraphs 6.01 and 6.02 of the General Conditions.

8.02  The Bid security of the apparent Successful Bidder will be retained until Owner awards the
contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the
required contract security, and met the other conditions of the Notice of Award, whereupon the
Bid security will be released. If the Successful Bidder fails to execute and deliver the Contract
Documents and furnish the required contract security within 15 days after the Notice of Award,
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid security of
that Bidder will be forfeited. Such forfeiture shall be Owner’s exclusive remedy if Bidder
defaults.

8.03  The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of seven days after the Effective Date of the
Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will
be released.
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8.04  Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving
the award will be released within seven days after the Bid opening.

ARTICLE 9 — CONTRACT TIMES

9.01 The number of days within which, or the dates by which, the Work is to be substantially
completed and ready for final payment are set forth in the Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages, if any, for failure to timely attain Substantial Completion, or
completion of the Work in readiness for final payment, are set forth in the Agreement.

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified
or described in the Bidding Documents without consideration during the bidding and Contract
award process of possible substitute or “or-equal” items. In cases in which the Contract allows the
Contractor to request that Engineer authorize the use of a substitute or “or-equal” item of material
or equipment, application for such acceptance may not be made to and will not be considered by
Engineer until after the Effective Date of the Contract.

11.02  All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor
will furnish the materials and equipment specified or described in the Bidding Documents, as
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of
“or-equal” or substitution requests are made at Bidder’s sole risk.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01 A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals or
entities for the performance of the Work if required by the Bidding Documents (most commonly
in the Specifications) to do so. If a prospective Bidder objects to retaining any such
Subcontractor, Supplier, or other individual or entity, and the concern is not relieved by an
Addendum, then the prospective Bidder should refrain from submitting a Bid.

12.02 Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or
Contractor to retain any Subcontractor, Supplier, or other individual or entity against which
Contractor has reasonable objection.

12.03 The apparent Successful Bidder, and any other Bidder so requested, shall within five days after
Bid opening, submit to Owner a list of the Subcontractors or Suppliers proposed :
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If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or
other individuals or entities. Declining to make requested substitutions will constitute grounds for
forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity so
listed and against which Owner or Engineer makes no written objection prior to the giving of the
Notice of Award will be deemed acceptable to Owner and Engineer subject to subsequent
revocation of such acceptance as provided in Paragraph 7.06 of the General Conditions.

ARTICLE 13 - PREPARATION OF BID

13.01

13.02

13.03

13.04

13.05
13.06

13.07
13.08

The Bid Form is included with the Bidding Documents.

A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink.
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid
price shall be indicated for each section, Bid item, alternate, adjustment unit price item, and
unit price item listed therein.

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is
optional, and Bidder elects to not furnish pricing for such optional alternate item, then
Bidder may enter the words “No Bid” or “Not Applicable.”

A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose title
must appear under the signature), accompanied by evidence of authority to sign. The corporate
seal must be affixed and attested by the secretary or an assistant secretary. The corporate address
and state of incorporation shall be shown.

A Bid by a partnership shall be executed in the name of the firm by a member or other authorized
person and accompanied by evidence of authority to sign. The state of formation of the firm and
the official address of the firm shall be shown.

A Bid by a limited liability company shall be executed in the name of the firm by a member or
other authorized person and accompanied by evidence of authority to sign. The state of formation
of the firm and the official address of the firm shall be shown.

A Bid by an individual shall show the Bidder’s name and official address.

A Bid by a joint venture shall be executed by an authorized representative of each joint venturer
in the manner indicated on the Bid Form. The official address of the joint venture shall be shown.

All names shall be printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall
be filled in on the Bid Form.
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13.09 Postal and e-mail addresses and telephone number for communications regarding the Bid shall be
shown.

13.10 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state
where the Project is located, or Bidder shall covenant in writing to obtain such authority and
qualification prior to award of the Contract and attach such covenant to the Bid. Bidder’s state
contractor license number, if any, shall also be shown on the Bid Form.

ARTICLE 14 — BASIS OF BID

14.01 Base Bid with Alternates

N/A

14.02 Allowances

A. For cash allowances the Bid price shall include such amounts as the Bidder deems proper for
Contractor's overhead, costs, profit, and other expenses on account of cash allowances, if
any, named in the Contract Documents, in accordance with Paragraph 13.02.B of the
General Conditions.

ARTICLE 15 - SUBMITTAL OF BID

15.01 A Bid shall be received no later than the date and time prescribed and at the place indicated in the
advertisement to bid and shall be enclosed in a plainly marked package with the Project title (and,
if applicable, the designated portion of the Project for which the Bid is submitted), the name and
address of Bidder, and shall be accompanied by the Bid security and other required documents. If
a Bid is sent by mail or other delivery system, the sealed envelope containing the Bid shall be
enclosed in a separate package plainly marked on the outside with the notation “BID
ENCLOSED.” A mailed Bid shall be addressed to:

Mr. Jerry Sullivan La Porte County Engineer
La Porte County Board of Commissioners
555 Michigan Ave. Suite 203

La Porte, IN 46350

15.02 Bids received after the date and time prescribed for the opening of bids, or not submitted at the
correct location or in the designated manner, will not be accepted and will be returned to the
Bidder unopened.

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a
Bid must be executed and delivered to the place where Bids are to be submitted prior to the date
and time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be returned
to the Bidder.
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16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in
the manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the
opening of Bids.

16.03  If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid,
and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be
disqualified from further bidding on the Work.

ARTICLE 17 — OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the advertisement to bid and, unless
obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids and
major alternates, if any, will be made available to Bidders after the opening of Bids.

ARTICLE 18 — BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but
Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of
this period.

ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that
Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports to
add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents, or
attempts to alter the contents of the Contract Documents for purposes of the Bid, then the Owner
will reject the Bid as nonresponsive; provided that Owner also reserves the right to waive all
minor informalities not involving price, time, or changes in the Work.

19.02 If Owner awards the contract for the Work, such award shall be to the responsible Bidder
submitting the lowest responsive Bid.

19.03 Evaluation of Bids

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices, and other data, as may be requested in the Bid
Form or prior to the Notice of Award.

B. In the comparison of Bids, alternates will be applied in the same order of priority as listed in
the Bid Form. To determine the Bid prices for purposes of comparison, Owner shall
announce to all bidders a “Base Bid plus alternates” budget after receiving all Bids, but prior
to opening them. After determination of the Successful Bidder based on this comparative
process and on the responsiveness, responsibility, and other factors set forth in these
Instructions, the award may be made to said Successful Bidder on its base Bid and any
combination of its additive alternate Bids for which Owner determines funds will be
available at the time of award.

19.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the
Bidder and may consider the qualifications and experience of Subcontractors and Suppliers
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proposed for those portions of the Work for which the identity of Subcontractors and Suppliers
must be submitted as provided in the Bidding Documents.

19.05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility,
qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers.

ARTICLE 20 - BONDS AND INSURANCE

20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets
forth Owner’s requirements as to performance, payment, and maintenance bonds and insurance.
When the Successful Bidder delivers the Agreement (executed by Successful Bidder) to Owner, it
shall be accompanied by required bonds and insurance documentation.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the
unexecuted counterparts of the Agreement along with the other Contract Documents as identified
in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and deliver the
required number of counterparts of the Agreement (and any bonds and insurance documentation
required to be delivered by the Contract Documents) to Owner. Within ten days thereafter, Owner
shall deliver one fully executed counterpart of the Agreement to Successful Bidder, together with
printed and electronic copies of the Contract Documents as stated in Paragraph 2.02 of the
General Conditions.

ARTICLE 22 — SALES AND USE TAXES
22.01 Owner is exempt from Indiana state sales and use taxes on materials and equipment to be

incorporated in the Work. Said taxes shall not be included in the Bid. Refer to Paragraph SC-7.09
of the Supplementary Conditions for additional information.
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ARTICLE 1 - BID RECIPIENT

1.01

1.02

This Bid is submitted to:

La Porte County Board of Commissioners
55¢ Michigan Ave. Suite 203

La Porte, IN 46350

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Bidding Documents to perform all
Work as specified or indicated in the Bidding Documents for the prices and within the
times indicated in this Bid and in accordance with the other terms and conditions of the
Bidding Documents.

ARTICLE 2 — BIDDER’S ACKNOWLEDGEMENTS

2.01

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including
without limitation those dealing with the disposition of Bid security. This Bid will remain
subject to acceptance for 60 days after the Bid opening, or for such longer period of time
that Bidder may agree to in writing upon request of Owner.

ARTICLE 3 — BIDDER’S REPRESENTATIONS

3.01

In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, and any data and
reference items identified in the Bidding Documents, and hereby acknowledges
receipt of the following Addenda:

Addendum No. Addendum, Date

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and satisfied itself as to the general,
local, and Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may
affect cost, progress, and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports
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and drawings, and (2) reports and drawings relating to Hazardous Environmental
Conditions, if any, at or adjacent to the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports
and drawings.

Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and any Site-
related reports and drawings identified in the Bidding Documents, with respect to the
effect of such information, observations, and documents on (1) the cost, progress, and
performance of the Work; (2) the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder; and (3) Bidder’s safety
precautions and programs.

Bidder agrees, based on the information and observations referred to in the preceding
paragraph, that no further examinations, investigations, explorations, tests, studies, or
data are necessary for the determination of this Bid for performance of the Work at
the price bid and within the times required, and in accordance with the other terms
and conditions of the Bidding Documents.

Bidder is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and confirms that
the written resolution thereof by Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for the performance and furnishing of the Work.

The submission of this Bid constitutes an incontrovertible representation by Bidder
that Bidder has complied with every requirement of this Article, and that without
exception the Bid and all prices in the Bid are premised upon performing and
furnishing the Work required by the Bidding Documents.

ARTICLE 4 — BIDDER’S CERTIFICATION

4.01 Bidder certifies that:

A.

BID FORM

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement
or rules of any group, association, organization, or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a
false or sham Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding;
and

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing
of value likely to influence the action of a public official in the bidding process;

014113-2
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2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid
prices at artificial non-competitive levels, or (¢) to deprive Owner of the benefits
of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of which is to
establish bid prices at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

ARTICLE 5 — BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the
following price(s):
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MEADOWVIEW ESTATES STORM BASIN OVERFLOW SYSTEM
LAPORTE COUNTY, INDIANA West of 75W

Updated: 9/30/2021

LA PORTE COUNTY - Storm Water Overflow System

STORM SEWER BID OFFER PROPOSAL

ITEM NO. ITEM DESCRIPTION UNIT QUANTITY UNIT PRICE TOTAL PRICE
1 MOBILIZATION AND DEMOBILIZATION LS 1
2 MAINTENANCE OF TRAFFIC LS 1

Asphalt Removal o | 30 ] ] |

24" Slotted Perforated N-12 Drain Pipe, 7'-9' Depth Complete

5 24" Perforated Drain Pipe, 9'-13' Depth, Complete LF 589
|6 [6"x10 Service Laterals Complete/Stake Mark Endand Capped | o [ 10 ] [
30" Drain Pipe 6'-9' Depth, Complete LF 1232
8 30" Drain Pipe 9'-13' Depth, Complete LF 6300
9 36" Dia. Nyoplast MH's Complete with Cast Iron Grate EA 16
10 Concrete for MH's on Nowak Drive CcY 2
11 Granular Backfill, No.53 Compacted Aggregate TON 320
12 Granular Backfill, No.8 Compacted Aggregate TON 290
13 Soil Seperator Trench Fabric FT 800
14 End Section-Outlet-Rodent Guard EA 1
Commercial Concrete Drive Replacement, 4000 PSI, 8" Depth,
15 Compacted No. 53 Aggregate EA 1
16 Gravel Drive Repair No. 53 compacted aggregate. EA 4
Asphalt Drive Replacement-Intersection Nowak and 400 N. Repair, 8"
17 Depth, Compacted No. 53 Aggregate EA 6
18 Seeding and Mulching Sy 7700
19 Erosion Control LS 1
20 Dewatering LS 1

| TOTAL PROJECT COST | |

Page1of 1




La Porte County Government La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbury Creek

The undersigned understands that after a contract is awarded, the Owner may select items
of the Alternate Bids listed above. If awarded the contract, the Bidder agrees to furnish
and install any Owner selected Alternate items for the add or deduct indicated. The total
base bid will then be adjusted accordingly. The add or deduct amounts listed above are
“installed” prices and take into consideration and include any cost of the design or
construction changes that may be required as a result of selecting the Alternate.

Alternate Contract Item prices are subject to acceptance by the Owner, and rejection of one
or more Alternate Contract Item prices will not invalidate acceptance of this Bid.

ARTICLE 6 — TIME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete and will be completed and
ready for final payment in accordance with Paragraph 15.06 of the General Conditions on
or before the dates or within the number of calendar days indicated in the Agreement.

6.02  Bidder accepts the provisions of the Agreement as to liquidated damages.
ARTICLE 7 - ATTACHMENTS TO THIS BID

7.01  The following documents are submitted with and made a condition of this Bid:
A. Required Bid security;
B. List of Proposed Subcontractors;
C. List of Proposed Suppliers;
D. List of Project References;
E

Bidder’s License No.: demonstrating evidence of authority to do business in the
state of Indiana.

e

Required Bidder Qualification Statement (Form 96) with supporting data;
Wage/Fringe Benefit Certification (Exhibit B);
H. E-Verify Affidavit

BID FORM 014113-17
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La Porte County Government La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbury Creek

ARTICLE 8 — DEFINED TERMS

8.01  The terms used in this Bid with initial capital letters have the meanings stated in the Instructions
to Bidders, the General Conditions, and the Supplementary Conditions.

BID FORM 014113-18


jgsullivan
Text Box

jgsullivan
Text Box
La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbury Creek

jgsullivan
Text Box
La Porte County Government


La Porte County Government La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbury Creek

ARTICLE 9 — BID SUBMITTAL

BIDDER: [Indicate correct name of bidding entity]

By:
[Signature]

[Printed name]
(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach
evidence of authority to sign.)

Attest:
[Signature]

[Printed name]

Title:

Submittal Date:

Address for giving notices:

Telephone Number:

Fax Number:

Contact Name and e-mail address:

Bidder’s License No.:

(where applicable)

BID FORM 014113-5
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EJCDC

ENGINEERS JOINT NTRACT
DOCUMENTS COMMITTEE

BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address):

La Porte County Board of Commissioners

555 Michigan Ave. Suite 203

La Porte, Indiana 46350
BID

Bid Due Date: January 19,2022

Description (Project Name— Include Location): Drainage Project, Meadowview - Laporte, Indiana
BOND

Bond Number:

Date:

Penal sum S

(Words) (Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Addresses are to be used for giving any required notice.
Provide execution by any additional parties, such as joint venturers, if necessary.
1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and

EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013.
Prepared by the Engineers Joint Contract Documents Committee.
Page1of2
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assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the
penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this Bond
shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required
by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due
date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the
state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon
receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such
Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013.
Prepared by the Engineers Joint Contract Documents Committee.
Page2of 2




La Porte County Government La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbury Creek

LA PORTE COUNTY, IN

LEGAL EMPLOYMENT DECLARATION

The State of Indiana, in IC §22-5-1.7, requires all state agencies and political
subdivisions to seek verification from their contractors that the contractors employees are legally
eligible to work in the United States.

This Declaration serves as notice that all Contractors doing business with La Porte
County, IN must, as a term of their contract:

1. Enroll in and verify the work eligibility status of newly hired employees of the
contractor through the United States government’s E-Verify program (but is not
required to do so if the E-Verify program no longer exists); and

2. Verify, by signature below, that the Contractor does not knowingly employ

unauthorized aliens.

L , a duly authorized agent of (name of

Company), declare under penalties of perjury that (name of

Company) has verified the work eligibility status of its employees and it does not employ

unauthorized aliens to the best of its knowledge and belief.

(Name of Company)

By:
(Authorized Representative of Company)

PLEASE SEE https://e-verify.uscis.gov/enroll/StartPage.aspx?JS=YES FOR
INSTRUCTIONS AND ELECTRONIC REGISTRATION FOR E-VERIFY.

LEGAL EMPLOYMENT DECLARATION 004513-1
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Reset Form

CONTRACTOR'S BID FOR PUBLIC WORK - FORM 96

State Form 52414 (R2 / 2-13) / Form 96 (Revised 2013)
Prescribed by State Board of Accounts

PART |
(To be completed for all bids. Please type or print)

Date (month, day, year):

1. Governmental Unit (Owner):_La Porte County Board of Commissioners

2. County ; LaPorte

3. Bidder (Firm):

Address:

City/State/ZIPcode:

4. Telephone Number:

5. Agent of Bidder (if applicable):

Pursuant to notices given, the undersigned offers to furnish labor and/or material necessary to complete

the public works project of La Porte County Drainage Project Nowak Drive to County Rd 75 West to Kingsbury Creek

(Governmental Unit) in accordance with plans and specifications prepared by L& Porte County Enaineer

and dated for the sum of

$

The undersigned further agrees to furnish a bond or certified check with this bid for an amount specified in the
notice of the letting. If alternative bids apply, the undersigned submits a proposal for each in accordance with the
notice. Any addendums attached will be specifically referenced at the applicable page.

If additional units of material included in the contract are needed, the cost of units must be the same as
that shown in the original contract if accepted by the governmental unit. If the bid is to be awarded on a unit
basis, the itemization of the units shall be shown on a separate attachment.

The contractor and his subcontractors, if any, shall not discriminate against or intimidate any employee,
or applicant for employment, to be employed in the performance of this contract, with respect to any matter
directly or indirectly related to employment because of race, religion, color, sex, national origin or ancestry.
Breach of this covenant may be regarded as a material breach of the contract.

CERTIFICATION OF USE OF UNITED STATES STEEL PRODUCTS
(If applicable)

I, the undersigned bidder or agent as a contractor on a public works project, understand my statutory
obligation to use steel products made in the United States (I.C. 5-16-8-2). | hereby certify that | and all
subcontractors employed by me for this project will use U.S. steel products on this project if awarded. |
understand that violations hereunder may result in forfeiture of contractual payments.
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ACCEPTANCE

The above bid is accepted this day of , , subject to the

following conditions:

Contracting Authority Members:

PART Il
(For projects of $150,000 or more — IC 36-1-12-4)

Governmental Unit:

Bidder (Firm)

Date (month, day, year):

These statements to be submitted under oath by each bidder with and as a part of his bid.
Attach additional pages for each section as needed.

SECTION | EXPERIENCE QUESTIONNAIRE

1. What public works projects has your organization completed for the period of one (1) year prior to the
date of the current bid?

Completion
Contract Amount Class of Work Date Name and Address of Owner
2. What public works projects are now in process of construction by your organization?
Expected
Contract Amount Class of Work Completion Name and Address of Owner

Date




3. Have you ever failed to complete any work awarded to you? If so, where and why?

4. List references from private firms for which you have performed work.

SECTION Il PLAN AND EQUIPMENT QUESTIONNAIRE

1. Explain your plan or layout for performing proposed work. (Examples could include a narrative of when
you could begin work, complete the project, number of workers, etc. and any other information which you
believe would enable the governmental unit to consider your bid.)

2. Please list the names and addresses of all subcontractors (i.e. persons or firms outside your own firm
who have performed part of the work) that you have used on public works projects during the past five (5)
years along with a brief description of the work done by each subcontractor.




If you intend to sublet any portion of the work, state the name and address of each subcontractor,
equipment to be used by the subcontractor, and whether you will require a bond. However, if you are
unable to currently provide a listing, please understand a listing must be provided prior to contract
approval. Until the completion of the proposed project, you are under a continuing obligation to
immediately notify the governmental unit in the event that you subsequently determine that you will use a

subcontractor on the proposed project.

4, What equipment do you have available to use for the proposed project? Any equipment to be used by
subcontractors may also be required to be listed by the governmental unit.

5. Have you entered into contracts or received offers for all materials which substantiate the prices used in
preparing your proposal? If not, please explain the rationale used which would corroborate the prices

listed.

SECTION Il CONTRACTOR’S FINANCIAL STATEMENT

Attachment of bidder’'s financial statement is mandatory. Any bid submitted without said financial
statement as required by statute shall thereby be rendered invalid. The financial statement provided hereunder to
the governing body awarding the contract must be specific enough in detail so that said governing body can make
a proper determination of the bidder’s capability for completing the project if awarded.



SECTION IV CONTRACTOR'S NON — COLLUSION AFFIDAVIT

The undersigned bidder or agent, being duly sworn on oath, says that he has not, nor has any other
member, representative, or agent of the firm, company, corporation or partnership represented by him, entered
into any combination, collusion or agreement with any person relative to the price to be bid by anyone at such
letting nor to prevent any person from bidding nor to include anyone to refrain from bidding, and that this bid is
made without reference to any other bid and without any agreement, understanding or combination with any other
person in reference to such bidding.

He further says that no person or persons, firms, or corporation has, have or will receive directly or
indirectly, any rebate, fee, gift, commission or thing of value on account of such sale.
SECTION V OATH AND AFFIRMATION

| HEREBY AFFIRM UNDER THE PENALTIES FOR PERJURY THAT THE FACTS AND INFORMATION
CONTAINED IN THE FOREGOING BID FOR PUBLIC WORKS ARE TRUE AND CORRECT.

Dated at this day of ,

(Name of Organization)

By
(Title of Person Signing)
ACKNOWLEDGEMENT
STATE OF )
) ss
COUNTY OF )
Before me, a Notary Public, personally appeared the above-named and

swore that the statements contained in the foregoing document are true and correct.

Subscribed and sworn to before me this day of ,

Notary Public

My Commission Expires:

County of Residence:




Part of State Form 52414 (R2 / 2-13) / Form 96 (Revised 2013)
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NOTICE OF AWARD

Date of Issuance:

Owner: La Porte County, IN Owner's Contract No.: N/A
Engineer: La Porte County Engineer Engineer's Project No.: N/A
Project La Porte COUnty Dralnage PrO]eCt Contract Name:

- Nowak Drive to County Rd 75 West to Kingsbury Creek

Bidder:
Bidder’s Address:
TO BIDDER:

You are notified that Owner has accepted your Bid dated [

above Contract, and that you are the Successful Bidder and are awarded a Contract for:

] for the

[describe Work, alternates, or sections of Work awarded]

The Contract Price of the awarded Contract is: $ [note if subject to unit prices, or cost-plus]

[ ] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to

Bidder electronically. [revise if multiple copies accompany the Notice of Award]

|:| a set of the Drawings will be delivered separately from the other Contract Documents.

You must comply with the following conditions precedent within 15 days of the date of receipt of this Notice

of Award:

1. Deliver to Owner [ ] counterparts of the Agreement, fully executed by Provider.

2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds]
and insurance documentation as specified in the Request for Qualifications and General Conditions,

Articles 2 and 6.
3. Other conditions precedent (if any):

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default,

and annul this Notice of Award.

Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in

Paragraph 2.02 of the General Conditions.

Owner: La Porte County Board of Commissioners

By: Jerry Sullivan
Title: La Porte County Engineer
Copy:

EJCDC® C-510, Notice of Award.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
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Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
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La Porte County Government La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbury Creek

AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT

THIS AGREEMENT is by and
between La Porte County Board of Commissioners (“Owner”) and

(“Contractor”).

Owner and Contractor hereby agree as follows:

ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

A. Furnish all labor, materials, equipment, supplies and services to add approximately
700 LF of 24" slottedcorrugatedstormwatelpipe,approximately7445LF of 30" corrugated
stormwateipipe,approximatelyl 5 NyoplastMH's.

B. Furnish all labor, materials, equipment, supplies and services to add
asingleoutfall structureat CountyRoad75 W andKingsburyCreek.

ARTICLE 2 - THE PROJECT
2.01  The Project. of which the Work under the Contract Documents is a part. is generallv described as

follows: La Porte County Drainage Project Nowak Drive to County Rd 75 West to Kingsbury
Creek

ARTICLE 3 - ENGINEER

3.01 The part of the Project that pertains to the Work has been designed by the La Porte Surveyor and Engineer.

AGREEMENT 005200-1
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La Porte County Government La Porte County Drainage Project

Nowak Drive to County Rd 75 West to Kingsbury Creek

ARTICLE 4 - CONTRACT TIMES

4.01  Time of the Essence

A.

All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Contract Times: Dates

A.

The Work will be substantially completed within 90 calendar days after the date when the
Contract Times commence to run as provided in paragraph 4.01 of the General Conditions,
and completed and ready for final payment in accordance with paragraph 15.06 of the
General Conditions within 120 calendar days after the date when the Contract Times
commence to run.

It is expressly understood and agreed, by and between the Contractor and Owner that the
Contract Time for completion of the work described herein is a reasonable time, taking into
consideration the average climatic and economic conditions and other factors prevailing in
the locality of the Work and excludes the time for unavoidable delays which were beyond
the control and without the fault of the Contractor.

4.03  Liquidated Damages

A.

Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $1,000.00 for each day that
expires after the time (as duly adjusted pursuant to the Contract) specified in Paragraph
4.02.A above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as
duly adjusted pursuant to the Contract) for completion and readiness for final payment,
Contractor shall pay Owner $750.00 for each day that expires after such time until the
Work is completed and ready for final payment.

3. Liquidated damages for failing to timely attain Substantial Completion and Final
Completion are not additive and will not be imposed concurrently.

4.04  Special Damages

A.

In addition to the amount provided for liquidated damages, Contractor shall reimburse
Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s
failure to attain Substantial Completion according to the Contract Times, and (2) for the
actual costs reasonably incurred by Owner for engineering, construction observation,
inspection, and administrative services needed after the time specified in Paragraph 4.02 for

AGREEMENT 005200-2
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La Porte County Government La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbury Creek

Substantial Completion (as duly adjusted pursuant to the Contract), until the Work is
substantially complete.

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail
to complete the remaining Work within the Contract Times, Contractor shall reimburse
Owner for the actual costs reasonably incurred by Owner for engineering, construction
observation, inspection, and administrative services needed after the time specified in
Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted
pursuant to the Contract), until the Work is completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract, a fixed rate not to
exceed: %)

5.02 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:

A. For all Unit Price Work, an amount equal to the sum of the extended prices (established for
each separately identified item of Unit Price Work by multiplying the unit price times the
actual quantity of that item):
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The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are
based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions,
estimated quantities are not guaranteed, and determinations of actual quantities and
classifications are to be made by Engineer.

Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment)
$

ARTICLE 6 - PAYMENT PROCEDURES

6.01

6.02

6.03

Submittal and Processing of Payments

A

Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

Progress Payments, Retainage

A.

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment after the 2nd Monday of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of Values
established as provided in the General Conditions (and in the case of Unit Price Work based
on the number of units completed) or, in the event there is no Schedule of Values, as
provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract:

a. 10 percent of Work completed (with the balance being retainage). If the Work has
been 50 percent completed as determined by Engineer, and if the character and
progress of the Work have been satisfactory to Owner and Engineer, then as long
as the character and progress of the Work remain satisfactory to Owner and
Engineer, there will be no additional retainage.

2. At Contractor’s option, the Contractor may set-up an escrow account and enter into a
separate escrow agreement with the Owner and an escrow agent. Anytime retainage is
withheld, it shall be placed into the agreed upon escrow account. Set-up escrow
account such that once retainage is withheld, it can only be released once written
consent is provided by both the Owner and Contractor.

Upon Substantial Completion, Owner may pay an amount sufficient to increase total
payments to Contractor to 100 percent of the Work completed, less 200 percent of
Engineer’s estimate of the value of Work to be completed or corrected attached to the
certificate of Substantial Completion and such amounts set off by Owner pursuant to
Paragraph 15.01.E of the General Conditions.

Final Payment
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A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 - CONTRACTOR’S REPRESENTATIONS

7.01 In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

E. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance of the
Work; (2) the means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor; and (3) Contractor’s safety precautions and programs.

F. Based on the information and observations referred to in the preceding paragraphs,
Contractor agrees that no further examinations, investigations, explorations, tests, studies, or
data are necessary for the performance of the Work at the Contract Price, within the Contract
Times, and in accordance with the other terms and conditions of the Contract.

G. Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

I.  The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

J.  Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon performing
and furnishing the Work required by the Contract Documents.
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ARTICLE 8 - CONTRACT DOCUMENTS

8.01  Contents

A.

The Contract Documents consist of the following:

This Agreement, identified as Section 00 52 00.

Addenda (numbers ___ to___, inclusive).

Notice of Award, identified as Section 00 51 00.

Notice to Proceed, identified as Section 00 55 00.
Performance bond, identified as Section 00 61 13.13.
Payment bond, identified as Section 00 61 13.16.

General Conditions, identified as Section 00 72 00.
Supplementary Conditions, identified as Section 00 73 00.

£ 0 N U A~ W N PR

Specifications bearing the title as listed in the table of contents of the Project Manual.

=
e

Drawings (not attached but incorporated by reference) bearing the title La Porte County
"Drainage Project Nowak Drive to County Rd 75 West to Kingsbury Creek

[Eny
[y

. Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid (pages ___ to___, inclusive).
b. Documentation submitted by Contractor prior to Notice of Award.

12. Governing Order of Contract Documents — In the event that any provision in any of the
above component parts of this Agreement conflicts with any provision in any other of
the component parts, the provision in the component part first enumerated above shall
govern over any other component part which follows it numerically except as may be
otherwise specifically stated.

13. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a.  Work Change Directives.
b. Change Orders.
c. Field Orders.

The documents listed in Paragraph 8.01.A are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 8.

The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.
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ARTICLE 9 - MISCELLANEOUS

9.01

9.02

9.03

9.04

9.05

Terms

A.

Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

Assignment of Contract

A.

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any
rights under or interests in the Contract will be binding on another party hereto without the
written consent of the party sought to be bound; and, specifically but without limitation,
money that may become due and money that is due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract Documents.

Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any

Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to
be valid and binding upon Owner and Contractor, who agree that the Contract Documents
shall be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

Contractor’s Certifications

A.

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
9.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2.  “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

3.  “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and
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4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or affect
the execution of the Contract.

9.06  Other Provisions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDC® C-700, Standard General Conditions for the Construction Contract,
published by the Engineers Joint Contract Documents Committee®, and if Owner is the
party that has furnished said General Conditions, then Owner has plainly shown all
modifications to the standard wording of such published document to the Contractor,
through a process such as highlighting or “track changes” (redline/strikeout), or in the
Supplementary Conditions.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on (which is the Effective Date of the Contract).

OWNER: CONTRACTOR:

La Porte County, IN

By: By:

Title: La Porte County Board of Commissioners ion Title:

(If Contractor is a corporation, a partnership, or a
joint venture, attach evidence of authority to sign.)

Attest: Attest:
Title: Title:
Address for giving notices: Address for giving notices:

La Porte County Board of Commissioners

955 Michigan Ave. Suite 203

La Porte, IN 46350

License No.:

(where applicable)
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DOCUMENTS COMMITTEE

NOTICE TO PROCEED

Owner: La Porte County Owner's Contract No.: N/A

Board of Commissioners

Contractor: Contractor’s Project No.:

Engineer: La Porte County Engineer Engineer's Project No.: ' N/A

Project: Contract Name:
La Porte County Drainage Project La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbhury Creek Nowak Drive to County Rd 75 West to Kingsbury Creek

Effective Date of Contract:

TO PROVIDER:

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on
[ ,20__]. [see Paragraph 4.01 of the General Conditions]

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work shall be
done at the Site prior to such date. In accordance with the Agreement, [the date of Substantial Completion is

, and the date of readiness for final payment is ] or [the
number of days to achieve Substantial Completion is , and the number of days to
achieve readiness for final payment is 1.

Before starting any Work at the Site, Contractor must comply with the following:
Comply with all requirements as stated in the Contract Documents.

Owner: La Porte County Board of Commissioners

Authorized Signature
By:

Title:
Date Issued:

Copy: Engineer

EJCDC’ C-550, Notice to Proceed.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
Page 10of2
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ENGINEERS JOINT CONTRACT

DOCUMENTS COMMITTEE PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):

La Porte County Board of Commissioners
555 Michigan Ave. Suite 203

La Porte, Indiana 46350

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:

Description (name and location):

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: [ | None [ | See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC® C-610, Performance Bond

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. 1of4
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1. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors, and
assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2.  If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3. If there is no Owner Default under the Construction Contract,
the Surety’s obligation under this Bond shall arise after:

3.1 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owner is
requesting a conference among the Owner, Contractor, and
Surety to discuss the Contractor’s performance. If the Owner
does not request a conference, the Surety may, within five (5)
business days after receipt of the Owner’s notice, request such a
conference. If the Surety timely requests a conference, the
Owner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 3.1 shall be held
within ten (10) business days of the Surety’s receipt of the
Owner’s notice. If the Owner, the Contractor, and the Surety
agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall
not waive the Owner’s right, if any, subsequently to declare a
Contractor Default;

3.2 The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the
Construction Contract.

4. Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5.  When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
following actions:

5.1 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

53 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owners concurrence,

to be secured with performance and payment bonds executed
by a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of
the Contract Price incurred by the Owner as a result of the
Contractor Default; or

5.4 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:

5.4.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment
to the Owner; or

5.4.2 Deny liability in whole or in part and notify the
Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default
on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to
enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment or the
Surety has denied liability, in whole or in part, without further notice
the Owner shall be entitled to enforce any remedy available to the
Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater
than those of the Contractor under the Construction Contract, and
the responsibilities of the Owner to the Surety shall not be greater
than those of the Owner under the Construction Contract. Subject to
the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

7.3 liguidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’s liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced
or set off on account of any such unrelated obligations. No right of
action shall accrue on this Bond to any person or entity other than
the Owner or its heirs, executors, administrators, successors, and
assigns.

EJCDC® C-610, Performance Bond

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. 20f4




10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after a declaration of Contractor Default or within
two years after the Contractor ceased working or within two years
after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this paragraph are
void or prohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be
mailed or delivered to the address shown on the page on which their
signature appears.

13. When this Bond has been furnished to comply with a statutory
or other legal requirement in the location where the construction was
to be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished, the intent
is that this Bond shall be construed as a statutory bond and not as a
common law bond.

14. Definitions

14.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made including
allowance for the Contractor for any amounts received or to be
received by the Owner in settlement of insurance or other claims

for damages to which the Contractor is entitled, reduced by all
valid and proper payments made to or on behalf of the
Contractor under the Construction Contract.

14.2 Construction Contract: The agreement between the
Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and
the Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which
has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction
Contract.

14.5 Contract Documents: All the documents that comprise
the agreement between the Owner and Contractor.

15. If this Bond is issued for an agreement between a contractor and
subcontractor, the term Contractor in this Bond shall be deemed to
be Subcontractor and the term Owner shall be deemed to be
Contractor.

16. Modifications to this Bond are as follows:

EJCDC® C-610, Performance Bond

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. 30f4
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PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of
Business):

OWNER (Name and Address):
La Porte County Redevelopment Commission

CONTRACT
Effective Date of Agreement:
Amount:
Description (Name and Location):

BOND
Bond Number:
Date (Not earlier than Effective Date of
Agreement):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each
cause this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(Seal) (Seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.

{MW001504;1} EJCDC C-615(A) Payment Bond March 2008
Prepared by the Engineers Joint Contract Documents Committee.
Page 1 of 4




1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use
in the performance of the Contract, which is incorporated herein by reference.

2. With respect to Owner, this obligation shall be null and void if Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging
non-payment by Contractor by any person or entity who furnished labor, materials, or equipment
for use in the performance of the Contract, provided Owner has promptly notified Contractor and
Surety (at the addresses described in Paragraph 12) of any claims, demands, liens, or suits and
tendered defense of such claims, demands, liens, or suits to Contractor and Surety, and provided
there is no Owner Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment,
directly or indirectly, for all sums due.

4. Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who are employed by or have a direct contract with Contractor have given notice to
Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner,
stating that a claim is being made under this Bond and, with substantial accuracy, the amount of the
claim.

4.2 Claimants who do not have a direct contract with Contractor:

1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within
90 days after having last performed labor or last furnished materials or equipment included in the
claim stating, with substantial accuracy, the amount of the claim and the name of the party to
whom the materials or equipment were furnished or supplied, or for whom the labor was done or
performed; and

2. Have either received a rejection in whole or in part from Contractor, or not received within 30
days of furnishing the above notice any communication from Contractor by which Contractor had
indicated the claim will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a written notice to Surety (at the
address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a
claim is being made under this Bond and enclosing a copy of the previous written notice
furnished to Contractor.

5. Ifanotice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is
sufficient compliance.

6. Reserved.

7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by Surety.

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the
Contract and to satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner
accepting this Bond, they agree that all funds earned by Contractor in the performance of the Contract are
dedicated to satisfy obligations of Contractor and Surety under this Bond, subject to Owner’s priority to use
the funds for the completion of the Work.

9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated
to the Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this
Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.
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10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related
subcontracts, purchase orders, and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the location in which the Work or part of the Work is located or after the expiration of one
year from the date (1) on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3,
or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Contract, whichever of (1) or (2) first occurs. If the provisions of this
paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense
in the jurisdiction of the suit shall be applicable.

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the
signature page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be
sufficient compliance as of the date received at the address shown on the signature page.

13. When this Bond has been furnished to comply with a statutory requirement in the location where the
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory Bond and not as a common
law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

15. Definitions

15.1 Claimant: An individual or entity having a direct contract with Contractor, or with a first-tier
subcontractor of Contractor, to furnish labor, materials, or equipment for use in the performance of
the Contract. The intent of this Bond shall be to include without limitation in the terms “labor,
materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service,
or rental equipment used in the Contract, architectural and engineering services required for
performance of the Work of Contractor and Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or
equipment were furnished.

15.2 Contract: The agreement between Owner and Contractor identified on the signature page,
including all Contract Documents and changes thereto.

15.3 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract, or to perform and complete or otherwise comply with the other terms
thereof.

FOR INFORMATION ONLY — (Name, Address, and Telephone)
Surety Agency or Broker:
Owner’s Representative (Engineer or other):
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.
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ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A.

Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with
initial capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

10.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets
forth the Contract Price and Contract Times, identifies the parties and the Engineer,
and designates the specific items that are Contract Documents.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices
for the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents,
and all Addenda.

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or
the Contract Times, or other revision to the Contract, issued on or after the Effective
Date of the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times, or both; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other
relief with respect to the terms of the Contract.

Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein: seeking an adjustment
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
under the Contract Documents; contesting Engineer’s decision regarding a Change
Proposal; seeking resolution of a contractual issue that Engineer has declined to
address; or seeking other relief with respect to the terms of the Contract; or (b) a
demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved. Page 1 of 65



11.

12.

13.

14.

15.

16.

17.
18.

19.

20.
21.

22.

23.

has declined to address. A demand for money or services by a third party is not a
Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other
material of any nature whatsoever that is or becomes listed, regulated, or addressed
pursuant to (a) the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials
Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource Conservation and
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act,
15 U.S.C. §82601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute,
law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating
to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or
dangerous waste, substance, or material.

Contract—The entire and integrated written contract between the Owner and
Contractor concerning the Work.

Contract Documents—Those items so designated in the Agreement, and which
together comprise the Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion
of the Work in accordance with the Contract Documents.

Contract Times—The number of days or the dates by which Contractor shall: (a)
achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the
Work.

Contractor—The individual or entity with which Owner has contracted for
performance of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons or
property exposed thereto. The presence at the Site of materials that are necessary for
the execution of the Work, or that are to be incorporated in the Work, and that are
controlled and contained pursuant to industry practices, Laws and Regulations, and
the requirements of the Contract, does not establish a Hazardous Environmental
Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes,
rules, regulations, ordinances, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.
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24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract
requires Contractor to achieve by an intermediate completion date or by a time prior
to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of
the Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to
perform the Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work,
pursuant to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing
the sequence and duration of the activities comprising the Contractor’s plan to
accomplish the Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the Work to be performed under the
Contract Documents is a part.

Project Manual—The written documents prepared for, or made available for,
procuring and constructing the Work, including but not limited to the Bidding
Documents or other construction procurement documents, geotechnical and existing
conditions information, the Agreement, bond forms, General Conditions,
Supplementary Conditions, and Specifications. The contents of the Project Manual
may be bound in one or more volumes.

Resident Project Representative—The authorized representative of Engineer assigned
to assist Engineer at the Site. As used herein, the term Resident Project Representative
or “RPR” includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals
and the performance of related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings,
whether approved or not, are not Drawings and are not Contract Documents.
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37.

38.

39.

40.

41.

42.

43.

44,

45,

46.
47.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the
Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified
part thereof) is sufficiently complete, in accordance with the Contract Documents, so
that the Work (or a specified part thereof) can be utilized for the purposes for which it
is intended. The terms “substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner
makes an award of contract, subject to stated conditions.

Supplementary Conditions—The part of the Contract that amends or supplements
these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.

Technical Data—Those items expressly identified as Technical Data in the
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site,
or physical conditions relating to existing surface or subsurface structures at the Site
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site.
If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then the data contained in boring logs, recorded measurements
of subsurface water levels, laboratory test results, and other factual, objective
information regarding conditions at the Site that are set forth in any geotechnical or
environmental report prepared for the Project and made available to Contractor are
hereby defined as Technical Data with respect to conditions at the Site under
Paragraphs 5.03, 5.04, and 5.06.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including but not limited to those that convey
electricity, gases, steam, liquid petroleum products, telephone or other
communications, fiber optic transmissions, cable television, water, wastewater, storm
water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the
result of performing or providing all labor, services, and documentation necessary to
produce such construction; furnishing, installing, and incorporating all materials and
equipment into such construction; and may include related services such as testing,
start-up, and commissioning, all as required by the Contract Documents.
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48. Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.

1.02  Terminology

A

E.

The words and terms discussed in the following paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to
evaluate, in general, the Work for compliance with the information in the Contract
Documents and with the design concept of the Project as a functioning whole as
shown or indicated in the Contract Documents (unless there is a specific statement
indicating otherwise). The use of any such term or adjective is not intended to and
shall not be effective to assign to Engineer any duty or authority to supervise or direct
the performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Article 10 or any other provision of the Contract
Documents.

Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at
Substantial Completion in accordance with Paragraph 15.03 or 15.04).

Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use or installation and in usable or operable
condition.

2. The word “install,” when used in connection with services, materials, or equipment,
shall mean to put into use or place in final position said services, materials, or
equipment complete and ready for intended use.
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F.

3. The words “perform” or “provide,” when used in connection with services, materials,
or equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to
specific services, materials, or equipment, but do not expressly use any of the four
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and
install said services, materials, or equipment complete and ready for intended use.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS

2.01  Delivery of Bonds and Evidence of Insurance

A.

Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner,
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each
named insured and additional insured (as identified in the Supplementary Conditions or
elsewhere in the Contract), the certificates and other evidence of insurance required to be
provided by Contractor in accordance with Article 6.

Evidence of Owner’s Insurance: After receipt of the executed counterparts of the
Agreement and all required bonds and insurance documentation, Owner shall promptly
deliver to Contractor, with copies to each named insured and additional insured (as
identified in the Supplementary Conditions or otherwise), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

2.02  Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
executed counterpart of the Agreement), and one copy in electronic portable document
format (PDF). Additional printed copies will be furnished upon request at the cost of
reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

2.03 Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as
otherwise specifically required by the Contract Documents), Contractor shall submit to
Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and
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3. a preliminary Schedule of Values for all of the Work which includes quantities and
prices of items which when added together equal the Contract Price and subdivides
the Work into component parts in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A

Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in Paragraph
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing
Applications for Payment, electronic or digital transmittals, and maintaining required
records.

At this conference Owner and Contractor each shall designate, in writing, a specific
individual to act as its authorized representative with respect to the services and
responsibilities under the Contract. Such individuals shall have the authority to transmit
and receive information, render decisions relative to the Contract, and otherwise act on
behalf of each respective party.

2.05 Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review for
acceptability to Engineer as provided below the schedules submitted in accordance with
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to the component
parts of the Work.

2.06  Electronic Transmittals

A.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may transmit, and shall accept, Project-related correspondence, text, data, documents,
drawings, information, and graphics, including but not limited to Shop Drawings and other
submittals, in electronic media or digital format, either directly, or through access to a
secure Project website.

If the Contract does not establish protocols for electronic or digital transmittals, then
Owner, Engineer, and Contractor shall jointly develop such protocols.

When transmitting items in electronic media or digital format, the transmitting party makes
no representations as to long term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
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computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.

ARTICLE 3 — DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if
required by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or
part thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents (including any printed copies
derived from such electronic or digital versions) and the printed record version, the printed
record version shall govern.

D. The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided

herein.

3.02  Reference Standards

A.

Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, shall mean the
standard specification, manual, reference standard, code, or Laws or Regulations in
effect at the time of opening of Bids (or on the Effective Date of the Contract if there
were no Bids), except as may be otherwise specifically stated in the Contract
Documents.

2. No provision of any such standard specification, manual, reference standard, or code,
or any instruction of a Supplier, shall be effective to change the duties or
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors,
consultants, agents, or employees, from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be
effective to assign to Owner, Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, any duty or authority to
supervise or direct the performance of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the part of the Contract Documents
prepared by or for Engineer.

3.03 Reporting and Resolving Discrepancies

A.

Reporting Discrepancies:

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
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B.

error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation, (b) actual field conditions, (c) any standard specification, manual,
reference standard, or code, or (d) any instruction of any Supplier, then Contractor
shall promptly report it to Engineer in writing. Contractor shall not proceed with the
Work affected thereby (except in an emergency as required by Paragraph 7.15) until
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or
interpretation by Engineer, or by an amendment or supplement to the Contract
Documents issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had
actual knowledge thereof.

Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer shall
take precedence in resolving any conflict, error, ambiguity, or discrepancy between
such provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code,
or the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work (unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer all matters in question concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or interpretation—RFls), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and judge of the acceptability of the Work thereunder.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work under the
Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give
written notice to Owner and Contractor that Engineer is unable to provide a decision or
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter
in question, either party may pursue resolution as provided in Article 12.
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3.05 Reuse of Documents

A.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications,
or other documents (or copies of any thereof) prepared by or bearing the seal of
Engineer or its consultants, including electronic media editions, or reuse any such
Drawings, Specifications, other documents, or copies thereof on extensions of the
Project or any other project without written consent of Owner and Engineer and
specific written verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse
any such Contract Documents for any purpose without Owner’s express written
consent, or violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 — COMMENCEMENT AND PROGRESS OF THE WORK

4.01 Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of
the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective
Date of the Contract. In no event will the Contract Times commence to run later than the
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the
Contract, whichever date is earlier.

4.02  Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times
commence to run. No Work shall be done at the Site prior to such date.

4.03  Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction
which in Engineer’s judgment are necessary to enable Contractor to proceed with the
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve
the established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property monument is lost or destroyed or
requires relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points or property
monuments by professionally qualified personnel.

4.04  Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.
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2. Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with Owner. No Work shall be delayed or postponed pending resolution
of any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled
to an equitable adjustment in the Contract Times and Contract Price. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment
being essential to Contractor’s ability to complete the Work within the Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contractor shall be entitled to an equitable
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract
Times is conditioned on such adjustment being essential to Contractor’s ability to complete
the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and
exclusive remedy for the delays, disruption, and interference described in this paragraph.
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract
Times under this paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. abnormal weather conditions;

3. acts or failures to act of utility owners (other than those performing other work at or
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8);
and

4. acts of war or terrorism.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions,
are governed by Article 5.

Paragraph 8.03 governs delays, disruption, and interference to the performance or
progress of the Work resulting from the performance of certain other work at or adjacent
to the Site.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor.
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G.

Contractor must submit any Change Proposal seeking an adjustment in Contract Price or
Contract Times under this paragraph within 30 days of the commencement of the delaying,
disrupting, or interfering event.

ARTICLE 5 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS

ENVIRONMENTAL CONDITIONS
5.01 Availability of Lands
A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or

5.02

restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

Upon reasonable written request, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the lands upon which permanent improvements
are to be made and Owner’s interest therein as necessary for giving notice of or filing a
mechanic’s or construction lien against such lands in accordance with applicable Laws and
Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Use of Site and Other Areas

A.

Limitation on Use of Site and Other Areas:

1.

Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site,
adjacent areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shall assume full responsibility
for (a) damage to the Site; (b) damage to any such other adjacent areas used for
Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for
injuries and losses sustained by the owners or occupants of any such land or areas;
provided that such damage or injuries result from the performance of the Work or
from other actions or conduct of the Contractor or those for which Contractor is
responsible.

If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of
the Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise;
(b) promptly attempt to settle the claim as to all parties through negotiations with
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of
each and any of them from and against any such claim, and against all costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part
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by, or based upon, Contractor’s performance of the Work, or because of other actions
or conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials,
rubbish, and other debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and
the Work and make it ready for utilization by Owner. At the completion of the Work
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition all
property not designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any
part of the Work or adjacent structures or land to stresses or pressures that will endanger
them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely
upon the accuracy of the Technical Data (as defined in Article 1) contained in any
geotechnical or environmental report prepared for the Project and made available to
Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions, or information.
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5.04

Differing Subsurface or Physical Conditions

A.

Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site either:

1. is of such a nature as to establish that any Technical Data on which Contractor is
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or

2. is of such a nature as to require a change in the Drawings or Specifications; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or performing any Work in connection
therewith (except in an emergency as required by Paragraph 7.15), notify Owner and
Engineer in writing about such condition. Contractor shall not further disturb such
condition or perform any Work in connection therewith (except with respect to an
emergency) until receipt of a written statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
the necessity of Owner’s obtaining additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the subsurface or physical condition in
guestion and the need for any change in the Drawings or Specifications; and advise Owner
in writing of Engineer’s findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
guestion, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in
part.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, or both, to the extent that the existence of a differing subsurface or physical
condition, or any related delay, disruption, or interference, causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and,
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c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or
otherwise; or

b. the existence of such condition reasonably could have been discovered or
revealed as a result of any examination, investigation, exploration, test, or study
of the Site and contiguous areas expressly required by the Bidding Requirements
or Contract Documents to be conducted by or for Contractor prior to Contractor’s
making such commitment; or

c. Contractor failed to give the written notice as required by Paragraph 5.04.A.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the subsurface or physical condition in question.

5.05 Underground Facilities

A.

B.

Contractor’s Responsibilities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is
based on information and data furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly
provided in the Supplementary Conditions:

1.

Owner and Engineer do not warrant or guarantee the accuracy or completeness of any
such information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor
shall have full responsibility for:

a. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b. locating all Underground Facilities shown or indicated in the Contract Documents
as being at the Site;

c. coordination of the Work with the owners (including Owner) of such
Underground Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and
repairing any damage thereto resulting from the Work.

Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
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becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer.

Engineer’s Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was not shown or indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or
schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the Underground Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the consequences of the existence or location of the Underground
Facility; and advise Owner in writing of Engineer’s findings, conclusions, and
recommendations. During such time, Contractor shall be responsible for the safety and
protection of such Underground Facility.

Owner’s Statement to Contractor Regarding Underground Facility: After receipt of
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in
guestion, addressing the resumption of Work in connection with such Underground Facility,
indicating whether any change in the Drawings or Specifications will be made, and adopting
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in
part.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or
Contract Times, or both, to the extent that any existing Underground Facility at the
Site that was not shown or indicated in the Contract Documents, or was not shown or
indicated with reasonable accuracy, or any related delay, disruption, or interference,
causes an increase or decrease in Contractor’s cost of, or time required for,
performance of the Work; subject, however, to the following:

a. Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated the existence or actual location of the
Underground Facility in question;

b. With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times; and

d. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the Underground Facility in question.
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5.06

Hazardous Environmental Conditions at Site

A.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely on
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or
environmental report prepared for the Project and made available to Contractor. Except for
such reliance on Technical Data, Contractor may not rely upon or make any claim against
Owner or Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the scope of the Work, or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection
with such condition and in any area affected thereby (except in an emergency as required
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm
such notice in writing). Owner shall promptly consult with Engineer concerning the
necessity for Owner to retain a qualified expert to evaluate such condition or take
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such
actions as are necessary to permit Owner to timely obtain required permits and provide
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for
whom Contractor is responsible created the Hazardous Environmental Condition in
guestion, then Owner may remove and remediate the Hazardous Environmental Condition,
and impose a set-off against payments to account for the associated costs.
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Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits
related thereto, and delivered written notice to Contractor either (1) specifying that such
condition and any affected area is or has been rendered safe for the resumption of Work,
or (2) specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such
Work stoppage or such special conditions under which Work is agreed to be resumed by
Contractor, then within 30 days of Owner’s written notice regarding the resumption of
Work, Contractor may submit a Change Proposal, or Owner may impose a set-off.

If after receipt of such written notice Contractor does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree to resume such Work under
such special conditions, then Owner may order the portion of the Work that is in the area
affected by such condition to be deleted from the Work, following the contractual change
procedures in Article 11. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous Environmental Condition (1) was
not shown or indicated in the Drawings, Specifications, or other Contract Documents,
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or
identified in the Contract Documents to be included within the scope of the Work, and (2)
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in
this Paragraph 5.06.1 shall obligate Owner to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the failure to
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.) shall obligate Contractor to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.
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ARTICLE 6 — BONDS AND INSURANCE

6.01

6.02

Performance, Payment, and Other Bonds

A.

Contractor shall furnish a performance bond and a payment bond, each in an amount at
least equal to the Contract Price, as security for the faithful performance and payment of all
of Contractor’s obligations under the Contract. These bonds shall remain in effect until one
year after the date when final payment becomes due or until completion of the correction
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the
Contract. Contractor shall also furnish such other bonds as are required by the
Supplementary Conditions or other specific provisions of the Contract.

All bonds shall be in the form prescribed by the Contract except as provided otherwise by
Laws or Regulations, and shall be executed by such sureties as are named in “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (as amended and
supplemented) by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be
accompanied by a certified copy of that individual’s authority to bind the surety. The
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact
signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds in the required
amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or its right to do business is terminated in any state or jurisdiction where any part of the
Project is located, or the surety ceases to meet the requirements above, then Contractor
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving
rise to such notification, provide another bond and surety, both of which shall comply with
the bond and surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished labor or materials used in the
performance of the Work.

Insurance—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance as required in this Article and in
the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue insurance
policies for the required limits and coverages. Unless a different standard is indicated in the
Supplementary Conditions, all companies that provide insurance policies required under
this Contract shall have an A.M. Best rating of A-VIl or better.

Contractor shall deliver to Owner, with copies to each named insured and additional
insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Contractor has obtained and is

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 19 of 65



6.03

maintaining the policies, coverages, and endorsements required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies and endorsements, and
documentation of applicable self-insured retentions and deductibles. Contractor may block
out (redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

D. Owner shall deliver to Contractor, with copies to each named insured and additional
insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Owner has obtained and is maintaining
the policies, coverages, and endorsements required of Owner by the Contract (if any).
Upon request by Contractor or any other insured, Owner shall also provide other evidence
of such required insurance (if any), including but not limited to copies of policies and
endorsements, and documentation of applicable self-insured retentions and deductibles.
Owner may block out (redact) any confidential premium or pricing information contained in
any policy or endorsement furnished under this provision.

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or
Contractor to identify a deficiency in compliance from the evidence provided, shall not be
construed as a waiver of the other party’s obligation to obtain and maintain such insurance.

F. If either party does not purchase or maintain all of the insurance required of such party by
the Contract, such party shall notify the other party in writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain prior to any change in the
required coverage.

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 16.

H. Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage,
and the Contract Price shall be adjusted accordingly.

I.  Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests.

J.  The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner and other individuals and
entities in the Contract.

Contractor’s Insurance

A.  Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation
and employer’s liability insurance for:

1. claims under workers’ compensation, disability benefits, and other similar employee
benefit acts.

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act
coverage (if applicable).

3. claims for damages because of bodily injury, occupational sickness or disease, or death
of Contractor’'s employees (by stop-gap endorsement in monopolist worker’s
compensation states).
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4. Foreign voluntary worker compensation (if applicable).

Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of
Contractor, on an occurrence basis, against:

1. claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor’s employees.

2. claims for damages insured by reasonably available personal injury liability coverage.

3. claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property wherever located, including loss of use resulting therefrom.

Commercial General Liability—Form and Content: Contractor’s commercial liability policy
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form)
and include the following coverages and endorsements:

1. Products and completed operations coverage:
a. Suchinsurance shall be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three years thereafter.

2. Blanket contractual liability coverage, to the extent permitted by law, including but not
limited to coverage of Contractor’s contractual indemnity obligations in Paragraph
7.18.

Broad form property damage coverage.
Severability of interest.
Underground, explosion, and collapse coverage.

Personal injury coverage.

N o vk~ w

Additional insured endorsements that include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their
equivalent.

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04,
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named
Insured” or its equivalent.

Automobile liability: Contractor shall purchase and maintain automobile liability insurance
against claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance, or use of any motor vehicle. The
automobile liability policy shall be written on an occurrence basis.

Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s liability, commercial general
liability, and automobile liability insurance described in the paragraphs above. Subject to
industry-standard exclusions, the coverage afforded shall follow form as to each and every
one of the underlying policies.

Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage claims, including clean-up costs, as a result
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of pollution conditions arising from Contractor’s operations and completed operations. This
insurance shall be maintained for no less than three years after final completion.

Additional insureds: The Contractor’s commercial general liability, automobile liability,
umbrella or excess, and pollution liability policies shall include and list as additional
insureds Owner and Engineer, and any individuals or entities identified in the
Supplementary Conditions; include coverage for the respective officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
all such additional insureds; and the insurance afforded to these additional insureds shall
provide primary coverage for all claims covered thereby (including as applicable those
arising from both ongoing and completed operations) on a non-contributory basis.
Contractor shall obtain all necessary endorsements to support these requirements.

Contractor’s professional liability insurance: If Contractor will provide or furnish
professional services under this Contract, through a delegation of professional design
services or otherwise, then Contractor shall be responsible for purchasing and maintaining
applicable professional liability insurance. This insurance shall provide protection against
claims arising out of performance of professional design or related services, and caused by
a negligent error, omission, or act for which the insured party is legally liable. It shall be
maintained throughout the duration of the Contract and for a minimum of two years after
Substantial Completion. If such professional design services are performed by a
Subcontractor, and not by Contractor itself, then the requirements of this paragraph may
be satisfied through the purchasing and maintenance of such insurance by such
Subcontractor.

General provisions: The policies of insurance required by this Paragraph 6.03 shall:
1. include at least the specific coverages provided in this Article.

2. be written for not less than the limits of liability provided in this Article and in the
Supplementary Conditions, or required by Laws or Regulations, whichever is greater.

3. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed, or renewal refused until at least 10 days prior written notice has
been given to Contractor. Within three days of receipt of any such written notice,
Contractor shall provide a copy of the notice to Owner, Engineer, and each other
insured under the policy.

4. remain in effect at least until final payment (and longer if expressly required in this
Article) and at all times thereafter when Contractor may be correcting, removing, or
replacing defective Work as a warranty or correction obligation, or otherwise, or
returning to the Site to conduct other tasks arising from the Contract Documents.

5. be appropriate for the Work being performed and provide protection from claims that
may arise out of or result from Contractor’s performance of the Work and Contractor’s
other obligations under the Contract Documents, whether it is to be performed by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly
employed by any of them to perform any of the Work, or by anyone for whose acts
any of them may be liable.

The coverage requirements for specific policies of insurance must be met by such policies,
and not by reference to excess or umbrella insurance provided in other policies.
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6.04  Owner’s Liability Insurance

A.

In addition to the insurance required to be provided by Contractor under Paragraph 6.03,
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own
liability insurance as will protect Owner against claims which may arise from operations
under the Contract Documents.

Owner’s liability policies, if any, operate separately and independently from policies
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties.

6.05  Property Insurance

A

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis,
in the amount of the full insurable replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under
such builder’s risk policy, as insureds or named insureds. For purposes of the
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding
Supplementary Conditions, the parties required to be insured shall collectively be
referred to as “insureds.”

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance
for physical loss or damage to the Work, temporary buildings, falsework, and materials
and equipment in transit, and shall insure against at least the following perils or causes
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact;
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown,
boiler explosion, and artificially generated electric current; earthquake; volcanic
activity, and other earth movement; flood; collapse; explosion; debris removal;
demolition occasioned by enforcement of Laws and Regulations; water damage (other
than that caused by flood); and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions. If insurance against mechanical
breakdown, boiler explosion, and artificially generated electric current; earthquake;
volcanic activity, and other earth movement; or flood, are not commercially available
under builder’s risk policies, by endorsement or otherwise, such insurance may be
provided through other insurance policies acceptable to Owner and Contractor.

3. cover, as insured property, at least the following: (a) the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar
nature that are to be incorporated into or used in the preparation, fabrication,
construction, erection, or completion of the Work, including Owner-furnished or
assigned property; (b) spare parts inventory required within the scope of the Contract;
and (c) temporary works which are not intended to form part of the permanent
constructed Work but which are intended to provide working access to the Site, or to
the Work under construction, or which are intended to provide temporary support for
the Work under construction, including scaffolding, form work, fences, shoring,
falsework, and temporary structures.

4. cover expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects).
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5. extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage location outside the Site (but not including property stored at the
premises of a manufacturer or Supplier).

6. extend to cover damage or loss to insured property while in transit.

7. allow for partial occupation or use of the Work by Owner, such that those portions of
the Work that are not yet occupied or used by Owner shall remain covered by the
builder’s risk insurance.

8. allow for the waiver of the insurer’s subrogation rights, as set forth below.

9. provide primary coverage for all losses and damages caused by the perils or causes of
loss covered.

10. notinclude a co-insurance clause.

11. include an exception for ensuing losses from physical damage or loss with respect to
any defective workmanship, design, or materials exclusions.

12. include performance/hot testing and start-up.

13. be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work is
complete.

Notice of Cancellation or Change: All the policies of insurance (and the certificates or other
evidence thereof) required to be purchased and maintained in accordance with this
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at least 10 days prior written
notice has been given to the purchasing policyholder. Within three days of receipt of any
such written notice, the purchasing policyholder shall provide a copy of the notice to each
other insured.

Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for
costs not covered because of the application of a policy deductible.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk
insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy; rather, those portions of the Work that are occupied or used by Owner may
come off the builder’s risk policy, while those portions of the Work not yet occupied or
used by Owner shall remain covered by the builder’s risk insurance.

Additional Insurance: If Contractor elects to obtain other special insurance to be included in
or supplement the builder’s risk or property insurance policies provided under this
Paragraph 6.05, it may do so at Contractor’s expense.

Insurance of Other Property: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools, construction
equipment, or other personal property owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or individual owning such
property item will be responsible for deciding whether to insure it, and if so in what
amount.
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6.06  Waiver of Rights

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s
risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work; and, in
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all
individuals or entities identified in the Supplementary Conditions as insureds, and the
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each and any of them, under such policies for losses and damages so caused. None of
the above waivers shall extend to the rights that any party making such waiver may have to
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise
payable under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, for:

1. loss due to business interruption, loss of use, or other consequential loss extending
beyond direct physical loss or damage to Owner’s property or the Work caused by,
arising out of, or resulting from fire or other perils whether or not insured by Owner;
and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part thereof by Owner during
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors,
members, partners, employees, agents, consultants, or subcontractors of each and any of
them.

D. Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, all individuals or entities
identified in the Supplementary Conditions as insureds, the Engineer and its consultants,
and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk
insurance and any other property insurance applicable to the Work.

6.07  Receipt and Application of Property Insurance Proceeds

A. Any insured loss under the builder’s risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the
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policy. Such named insured shall act as fiduciary for the other insureds, and give notice to
such other insureds that adjustment and settlement of a claim is in progress. Any other
insured may state its position regarding a claim for insured loss in writing within 15 days
after notice of such claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to
multiple insureds, or to the named insured that purchased the policy in its own right and as
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause.
A named insured receiving insurance proceeds under the builder’s risk and other policies of
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with
such agreement as the parties in interest may reach, or as otherwise required under the
dispute resolution provisions of this Contract or applicable Laws and Regulations.

If no other special agreement is reached, the damaged Work shall be repaired or replaced,
the money so received applied on account thereof, and the Work and the cost thereof
covered by Change Order, if needed.

ARTICLE 7 — CONTRACTOR’S RESPONSIBILITIES

7.01

7.02

7.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques, sequences, and procedures of
construction.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall at
all times maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during regular working hours, Monday
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal
holiday. Contractor may perform Work outside regular working hours or on Saturdays,
Sundays, or legal holidays only with Owner’s written consent, which will not be
unreasonably withheld.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start up, and completion of the Work,
whether or not such items are specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise provided in the Contract Documents. All special warranties and
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guarantees required by the Specifications shall expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.04  “Or Equals”

A

Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier,
the Contract Price has been based upon Contractor furnishing such item as specified. The
specification or description of such an item is intended to establish the type, function,
appearance, and quality required. Unless the specification or description contains or is
followed by words reading that no like, equivalent, or “or equal” item is permitted,
Contractor may request that Engineer authorize the use of other items of material or
equipment, or items from other proposed suppliers under the circumstances described
below.

1. If Engineer in its sole discretion determines that an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so
that no change in related Work will be required, Engineer shall deem it an “or equal”
item. For the purposes of this paragraph, a proposed item of material or equipment
will be considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the
results imposed by the design concept of the completed Project as a
functioning whole;

3) it has a proven record of performance and availability of responsive service;
and

4) itis not objectionable to Owner.
b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times;
and

2) it will conform substantially to the detailed requirements of the item named
in the Contract Documents.

Contractor’s Expense: Contractor shall provide all data in support of any proposed “or
equal” item at Contractor’s expense.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability.
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an “or-equal”, which will be
evidenced by an approved Shop Drawing or other written communication. Engineer will
advise Contractor in writing of any negative determination.
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Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request
shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request
shall be final and binding, and may not be reversed through an appeal under any provision
of the Contract Documents.

Treatment as a Substitution Request: If Engineer determines that an item of material or
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer considered the proposed item as a substitute pursuant to Paragraph
7.05.

7.05  Substitutes

A

Unless the specification or description of an item of material or equipment required to be
furnished under the Contract Documents contains or is followed by words reading that no
substitution is permitted, Contractor may request that Engineer authorize the use of other
items of material or equipment under the circumstances described below. To the extent
possible such requests shall be made before commencement of related construction at the
Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to
that named and an acceptable substitute therefor. Engineer will not accept requests
for review of proposed substitute items of material or equipment from anyone other
than Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under
the circumstances.

3. Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The
application:

a. shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design,

2) be similar in substance to that specified, and
3) be suited to the same use as that specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2) whether use of the proposed substitute item in the Work will require a
change in any of the Contract Documents (or in the provisions of any other
direct contract with Owner for other work on the Project) to adapt the
design to the proposed substitute item, and

3) whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee or royalty.

c. will identify:

1) all variations of the proposed substitute item from that specified, and
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7.06

2) available engineering, sales, maintenance, repair, and replacement services.

d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines
that the proposed item is an acceptable substitute. Engineer’s determination will be
evidenced by a Field Order or a proposed Change Order accounting for the substitution
itself and all related impacts, including changes in Contract Price or Contract Times.
Engineer will advise Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a
special performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for
the reasonable charges of Engineer for evaluating each such proposed substitute.
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making
changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed
substitute at Contractor’s expense.

Effect of Engineer’s Determination: |f Engineer approves the substitution request,
Contractor shall execute the proposed Change Order and proceed with the substitution.
The Engineer’s denial of a substitution request shall be final and binding, and may not be
reversed through an appeal under any provision of the Contract Documents. Contractor
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by
timely submittal of a Change Proposal.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the
Work. Such Subcontractors and Suppliers must be acceptable to Owner.

Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for
the performance of designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against which Contractor has
reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within five days.
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Owner may require the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work. Owner also may require
Contractor to retain specific replacements; provided, however, that Owner may not require
a replacement to which Contractor has a reasonable objection. If Contractor has submitted
the identity of certain Subcontractors, Suppliers, or other individuals or entities for
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make
written objection thereto), then Owner may subsequently revoke the acceptance of any
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis
of substantive, reasonable objection after due investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity.

If Owner requires the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work, then Contractor shall be
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30
days of Owner’s requirement of replacement.

No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the
completion of the Work in accordance with the Contract Documents.

On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work just as Contractor is responsible for Contractor’s own acts and omissions.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any
of the Work.

Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work from communicating with Engineer or Owner,
except through Contractor or in case of an emergency, or as otherwise expressly allowed
herein.

The divisions and sections of the Specifications and the identifications of any Drawings shall
not control Contractor in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents for the benefit of Owner
and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor on account of Work performed for Contractor by the
particular Subcontractor or Supplier.
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Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the
payment of any money due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.

7.07  Patent Fees and Royalties

A

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product, or device is specified in the
Contract Documents for use in the performance of the Work and if, to the actual
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for
the payment of any license fee or royalty to others, the existence of such rights shall be
disclosed by Owner in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising
out of or relating to any infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorporation in the Work of any
invention, design, process, product, or device specified in the Contract Documents, but not
identified as being subject to payment of any license fee or royalty to others required by
patent rights or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement
of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or
device not specified in the Contract Documents.

7.08 Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time
of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work.
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7.09 Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which
are applicable during the performance of the Work.

7.10 Laws and Regulations

A

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such Work or other action. It shall not be Contractor’s responsibility to make certain that
the Work described in the Contract Documents is in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03.

Owner or Contractor may give notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations
having an effect on procuring permits and on sales, use, value-added, consumption, and
other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on
the amount or extent, if any, of any adjustment in Contract Price or Contract Times
resulting from such changes, then within 30 days of such notice Contractor may submit a
Change Proposal, or Owner may initiate a Claim.

7.11 Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver
these record documents to Engineer.

7.12  Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not
relieve Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;
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7.13

7.14

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
loss; and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities,
and other utilities; and other contractors and utility owners performing work at or adjacent
to the Site, when prosecution of the Work may affect them, and shall cooperate with them
in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if
any. The Supplementary Conditions identify any Owner’s safety programs that are
applicable to the Work.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.

All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor at its expense (except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone
employed by any of them, or anyone for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly
employed by any of them).

Contractor’s duties and responsibilities for safety and protection shall continue until such
time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 15.06.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.

Safety Representative

Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.

Hazard Communication Programs

Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or
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exchanged between or among employers at the Site in accordance with Laws or
Regulations.

7.15  Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage,
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes
that any significant changes in the Work or variations from the Contract Documents have
been caused thereby or are required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of the action taken by Contractor in
response to such an emergency, a Work Change Directive or Change Order will be issued.

7.16  Shop Drawings, Samples, and Other Submittals

A. Shop Drawing and Sample Submittal Requirements:

1. Before submitting a Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the Contract
Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog
numbers, and similar information with respect thereto;

determined and verified the suitability of all materials and equipment offered
with respect to the indicated application, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities
for means, methods, techniques, sequences, and procedures of construction, and
safety precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves the submittal.

3.  With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be set forth in a written communication
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of
Shop Drawings by a specific notation made on each Shop Drawing submitted to
Engineer for review and approval of each such variation.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require.

1. Shop Drawings:

a.

b.

Contractor shall submit the number of copies required in the Specifications.

Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data
to show Engineer the services, materials, and equipment Contractor proposes to
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provide and to enable Engineer to review the information for the limited
purposes required by Paragraph 7.16.D.

Samples:
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent
data such as catalog numbers, the use for which intended and other data as
Engineer may require to enable Engineer to review the submittal for the limited
purposes required by Paragraph 7.16.D.

Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor.

Other Submittals: Contractor shall submit other submittals to Engineer in accordance with
the accepted Schedule of Submittals, and pursuant to the applicable terms of the
Specifications.

Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will
be only to determine if the items covered by the submittals will, after installation or
incorporation in the Work, conform to the information given in the Contract
Documents and be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs
incident thereto.

Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for any variation from the requirements of the Contract
Documents unless Contractor has complied with the requirements of Paragraph
7.16.A.3 and Engineer has given written approval of each such variation by specific
written notation thereof incorporated in or accompanying the Shop Drawing or
Sample. Engineer will document any such approved variation from the requirements
of the Contract Documents in a Field Order.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for complying with the requirements of Paragraph
7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from
the requirements of the Contract Documents, shall not, under any circumstances,
change the Contract Times or Contract Price, unless such changes are included in a
Change Order.

Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample,
or other submittal shall result in such item becoming a Contract Document.
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E.

8. Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the
provisions of Paragraph 7.16.D.4.

Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples
for review and approval. Contractor shall direct specific attention in writing to
revisions other than the corrections called for by Engineer on previous submittals.

2. Contractor shall furnish required submittals with sufficient information and accuracy
to obtain required approval of an item with no more than three submittals. Engineer
will record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop
Drawings, sample, or other item requiring approval, and Contractor shall be
responsible for Engineer’s charges to Owner for such time. Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved submittal item, Contractor
shall be responsible for Engineer’s charges to Owner for its review time, and Owner
may impose a set-off against payments due to Contractor to secure reimbursement for
such charges, unless the need for such change is beyond the control of Contractor.

7.17  Contractor’s General Warranty and Guarantee

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors,
members, partners, employees, agents, consultants, and subcontractors shall be entitled to
rely on Contractor’s warranty and guarantee.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
that is not in accordance with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

use or occupancy of the Work or any part thereof by Owner;
any review and approval of a Shop Drawing or Sample submittal;
the issuance of a notice of acceptability by Engineer;

any inspection, test, or approval by others; or

© N o v A

any correction of defective Work by Owner.
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If the Contract requires the Contractor to accept the assignment of a contract entered into
by Owner, then the specific warranties, guarantees, and correction obligations contained in
the assigned contract shall govern with respect to Contractor’s performance obligations to
Owner for the Work described in the assigned contract.

7.18  Indemnification

A

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other
than the Work itself), including the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of
the Work or anyone for whose acts any of them may be liable.

In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the
survivor or personal representative of such employee) of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to
the liability of Engineer and Engineer’s officers, directors, members, partners, employees,
agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of
the injury or damage.

7.19  Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or unless
such services are required to carry out Contractor’s responsibilities for construction means,
methods, techniques, sequences and procedures. Contractor shall not be required to
provide professional services in violation of applicable Laws and Regulations.

If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional. Shop
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Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor all performance
and design criteria that such services must satisfy.

Pursuant to this paragraph, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
7.16.D.1.

Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by Owner or Engineer.

ARTICLE 8 — OTHER WORK AT THE SITE

8.01  Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by
Owner’s employees, or through contracts between the Owner and third parties. Owner
may also arrange to have third-party utility owners perform work on their utilities and
facilities at or adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or
through contracts for such other work, then Owner shall give Contractor written notice
thereof prior to starting any such other work. If Owner has advance information regarding
the start of any utility work at or adjacent to the Site, Owner shall provide such information
to Contractor.

Contractor shall afford each other contractor that performs such other work, each utility
owner performing other work, and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required
to properly connect or otherwise make its several parts come together and properly
integrate with such other work. Contractor shall not endanger any work of others by
cutting, excavating, or otherwise altering such work; provided, however, that Contractor
may cut or alter others' work with the written consent of Engineer and the others whose
work will be affected.

If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others under this Article 8, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper execution and results of
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such
other work as fit and proper for integration with Contractor’s Work except for latent
defects and deficiencies in such other work.
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8.02  Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of
any such other work:

1. the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and
responsibility; and

3. the extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

8.03  Legal Relationships

A.

If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner for whom the
Owner is responsible causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to
an equitable adjustment in the Contract Price or the Contract Times, or both. Contractor
must submit any Change Proposal seeking an equitable adjustment in the Contract Price or
the Contract Times under this paragraph within 30 days of the damaging, delaying,
disrupting, or interfering event. The entitlement to, and extent of, any such equitable
adjustment shall take into account information (if any) regarding such other work that was
provided to Contractor in the Contract Documents prior to the submittal of the Bid or the
final negotiation of the terms of the Contract. When applicable, any such equitable
adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all
Contractor’s rights against such other contractor or utility owner with respect to the
damage, delay, disruption, or interference that is the subject of the adjustment.
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such
adjustment being essential to Contractor’s ability to complete the Work within the Contract
Times.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. If Contractor fails to take such measures
and as a result damages, delays, disrupts, or interferes with the work of any such other
contractor or utility owner, then Owner may impose a set-off against payments due to
Contractor, and assign to such other contractor or utility owner the Owner’s contractual
rights against Contractor with respect to the breach of the obligations set forth in this
paragraph.

When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due to Contractor.
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D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at
or adjacent to the Site is made by any such other contractor or utility owner against
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the
claim as to all parties through negotiations with such other contractor or utility owner, or
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law,
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of
them from and against any such claims, and against all costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such damage, delay, disruption, or interference.

ARTICLE 9 — OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

9.05

9.06

9.07

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents shall be that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the
Agreement.

Lands and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph
5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
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9.08 Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth
in Paragraph 14.02.B.

9.09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

9.10 Undisclosed Hazardous Environmental Condition

A.  Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is
set forth in Paragraph 5.06.

9.11  Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
Documents (including obligations under proposed changes in the Work).

9.12  Safety Programs

A.  While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been
informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.
ARTICLE 10 - ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative
during construction are set forth in the Contract.

10.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the
various aspects of Contractor’s executed Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the
Work is proceeding in accordance with the Contract Documents. Engineer will not be
required to make exhaustive or continuous inspections on the Site to check the quality or
qguantity of the Work. Engineer’s efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority
and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during
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10.03

10.04

10.05

10.06

10.07

10.08

or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not
supervise, direct, control, or have authority over or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the
progress and quality of the Work, then the authority and responsibilities of any such
Resident Project Representative will be as provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner
designates another representative or agent to represent Owner at the Site who is not
Engineer’s consultant, agent, or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the
Supplementary Conditions.

Rejecting Defective Work
A. Engineer has the authority to reject Work in accordance with Article 14.
Shop Drawings, Change Orders and Payments

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set
forth in Paragraph 7.16.

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, are set forth in
Paragraph 7.19.

C. Engineer’s authority as to Change Orders is set forth in Article 11.
D. Engineer’s authority as to Applications for Payment is set forth in Article 15.
Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to
exercise or not exercise such authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by Engineer, shall create, impose, or give rise
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee
or agent of any of them.
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Engineer will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates
of inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A.  While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which
Engineer has been informed.

ARTICLE 11 - AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Field Order.

1. Change Orders:

a. If an amendment or supplement to the Contract Documents includes a change in
the Contract Price or the Contract Times, such amendment or supplement must
be set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price or Contract Times.

b. Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, without the recommendation of the
Engineer. Such an amendment shall be set forth in a Change Order.

2.  Work Change Directives: A Work Change Directive will not change the Contract Price
or the Contract Times but is evidence that the parties expect that the modification
ordered or documented by a Work Change Directive will be incorporated in a
subsequently issued Change Order, following negotiations by the parties as to the
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if
negotiations are unsuccessful, by a determination under the terms of the Contract
Documents governing adjustments, expressly including Paragraph 11.04 regarding
change of Contract Price. Contractor must submit any Change Proposal seeking an
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adjustment of the Contract Price or the Contract Times, or both, no later than 30 days
after the completion of the Work set out in the Work Change Directive. Owner must
submit any Claim seeking an adjustment of the Contract Price or the Contract Times,
or both, no later than 60 days after issuance of the Work Change Directive.

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a functioning whole as indicated
by the Contract Documents. Such changes will be accomplished by a Field Order and
will be binding on Owner and also on Contractor, which shall perform the Work
involved promptly. If Contractor believes that a Field Order justifies an adjustment in
the Contract Price or Contract Times, or both, then before proceeding with the Work
at issue, Contractor shall submit a Change Proposal as provided herein.

11.02 Owner-Authorized Changes in the Work

A

Without invalidating the Contract and without notice to any surety, Owner may, at any
time or from time to time, order additions, deletions, or revisions in the Work. Such
changes shall be supported by Engineer’s recommendation, to the extent the change
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters. Such changes may be accomplished by a Change Order, if
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such
document, Contractor shall promptly proceed with the Work involved; or, in the case of a
deletion in the Work, promptly cease construction activities with respect to such deleted
Work. Added or revised Work shall be performed under the applicable conditions of the
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work
that Contractor reasonably concludes cannot be performed in a manner consistent with
Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

11.03  Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph
14.05.

11.04 Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 13.03); or

2. where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on
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C.

the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph
11.04.C).

Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be
determined as follows:

1.
2.

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a.

for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee
shall be 15 percent;

for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five
percent;

where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and
11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the
Subcontractor that actually performs the Work, at whatever tier, and (2) with
respect to Contractor itself and to any Subcontractors of a tier higher than that of
the Subcontractor that actually performs the Work, a fee of five percent of the
amount (fee plus underlying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcontracted work the
maximum total fee to be paid by Owner shall be no greater than 27 percent of
the costs incurred by the Subcontractor that actually performs the work;

no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

the amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in cost will be the amount of the actual net decrease in
cost plus a deduction in Contractor’s fee by an amount equal to five percent of
such net decrease; and

when both additions and credits are involved in any one change, the adjustment
in Contractor’s fee shall be computed on the basis of the net change in
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.

11.05 Change of Contract Times

A.

The Contract Times may only be changed by a Change Order. Any Change Proposal for an

adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any

Claim for an adjustment in the Contract Times shall comply with the provisions of Article
12.

An adjustment of the Contract Times shall be subject to the limitations set forth in

Paragraph 4.05, concerning delays in Contractor’s progress.

11.06 Change Proposals

A.

Contractor shall submit a Change Proposal to Engineer to request an adjustment in the
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the

requirements of the Contract Documents or relating to the acceptability of the Work under

the Contract Documents; contest a set-off against payment due; or seek other relief under
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the Contract. The Change Proposal shall specify any proposed change in Contract Times or
Contract Price, or both, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.

1.

Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but
in no event later than 30 days) after the start of the event giving rise thereto, or after
such initial decision. The Contractor shall submit supporting data, including the
proposed change in Contract Price or Contract Time (if any), to the Engineer and
Owner within 15 days after the submittal of the Change Proposal. The supporting data
shall be accompanied by a written statement that the supporting data are accurate
and complete, and that any requested time or price adjustment is the entire
adjustment to which Contractor believes it is entitled as a result of said event.
Engineer will advise Owner regarding the Change Proposal, and consider any
comments or response from Owner regarding the Change Proposal.

Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole,
approve it in whole, or deny it in part and approve it in part. Such actions shall be in
writing, with a copy provided to Owner and Contractor. If Engineer does not take
action on the Change Proposal within 30 days, then either Owner or Contractor may at
any time thereafter submit a letter to the other party indicating that as a result of
Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the
time for appeal of the denial under Article 12.

Binding Decision: Engineer’s decision will be final and binding upon Owner and
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under
Article 12.

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties that the
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose
to seek resolution under the terms of Article 12.

11.07 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders covering:

1.

changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b)
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters; and

changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.06, or Article 12.
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B.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as
if fully executed.

11.08 Notification to Surety

A

If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 12 - CLAIMS

12.01 Claims

A

Claims Process: The following disputes between Owner and Contractor shall be submitted
to the Claims process set forth in this Article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other
relief under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of
the Work, or other engineering or technical matters.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party
to the Contract promptly (but in no event later than 30 days) after the start of the event
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the
decision under appeal. The party submitting the Claim shall also furnish a copy to the
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in
good faith, that the supporting data are accurate and complete, and that to the best of
Contractor’s knowledge and belief the amount of time or money requested accurately
reflects the full amount to which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in
writing and submitted to the other party, with a copy to Engineer.

Mediation:

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate shall stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim
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submittal and decision process shall resume as of the date of the conclusion of the
mediation, as determined by the mediator.

3.  Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any
time thereafter submit a letter to the other party indicating that as a result of the inaction,
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A
denial of the Claim shall be final and binding unless within 30 days of the denial the other
party invokes the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a
Claim is approved in part and denied in part, or denied in full, and such actions become
final and binding; then the results of the agreement or action on the Claim shall be
incorporated in a Change Order to the extent they affect the Contract, including the Work,
the Contract Times, or the Contract Price.

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A.

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined
on the basis of Cost of the Work, Contractor is entitled only to those additional or
incremental costs required because of the change in the Work or because of the event
giving rise to the adjustment.

Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall
include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of
the Work under schedules of job classifications agreed upon by Owner and Contractor.
Such employees shall include, without limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll costs for employees not employed
full time on the Work shall be apportioned on the basis of their time spent on the
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the
cost of fringe benefits, which shall include social security contributions,
unemployment, excise, and payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 48 of 65



thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shall accrue to Owner, and Contractor
shall make provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, who will then determine, with the advice of Engineer, which bids, if any, will
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall
be determined in the same manner as Contractor’s Cost of the Work and fee as
provided in this Paragraph 13.01.

4. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, and
hand tools not owned by the workers, which are consumed in the performance of
the Work, and cost, less market value, of such items used but not consumed
which remain the property of Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of any
such equipment, machinery, or parts shall cease when the use thereof is no
longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.

f.  Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work (except losses and damages within the
deductible amounts of property insurance established in accordance with
Paragraph 6.05), provided such losses and damages have resulted from causes
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C.

other than the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable.
Such losses shall include settlements made with the written consent and approval
of Owner. No such losses, damages, and expenses shall be included in the Cost of
the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i.  The costs of premiums for all bonds and insurance that Contractor is required by
the Contract Documents to purchase and maintain.

Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals
(of partnerships and sole proprietorships), general managers, safety managers,
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks, and other personnel employed by
Contractor, whether at the Site or in Contractor’s principal or branch office for general
administration of the Work and not specifically included in the agreed upon schedule
of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 11.04.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable
to Engineer an itemized cost breakdown together with supporting data.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be performed for such
sums and by such persons or entities as may be acceptable to Owner and Engineer.
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Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade
discounts) of materials and equipment required by the allowances to be delivered at
the Site, and all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included
in the Contract Price and not in the allowances, and no demand for additional
payment on account of any of the foregoing will be valid.

Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the
sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed to include for all Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of
the following paragraph.

Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the
Contract Price if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the Agreement;

2. thereis no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that it is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a
decrease in Contract Price, and the parties are unable to agree as to the amount of any
such increase or decrease.
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ARTICLE 14 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE

WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as
applicable.

14.02 Tests, Inspections, and Approvals

A

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs
incurred in connection with tests or inspections of covered Work shall be governed by the
provisions of Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith,
and furnish Engineer the required certificates of inspection or approval.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered
by Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s
expense unless Contractor had given Engineer timely notice of Contractor’s intention to

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 52 of 65



cover the same and Engineer had not acted with reasonable promptness in response to
such notice.

14.03 Defective Work

A.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not
defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has
actual knowledge will be given to Contractor.

Correction, or Removal and Replacement. Promptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the
Project and replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no
action that would void or otherwise impair Owner’s special warranty and guarantee, if any,
on said Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages
arising out of or relating to defective Work, including but not limited to the cost of the
inspection, testing, correction, removal, replacement, or reconstruction of such defective
Work, fines levied against Owner by governmental authorities because the Work is
defective, and the costs of repair or replacement of work of others resulting from defective
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the
measure of such claims, costs, losses, and damages resulting from defective Work, then
Owner may impose a reasonable set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s
evaluation of and determination to accept such defective Work (such costs to be approved
by Engineer as to reasonableness), and for the diminished value of the Work to the extent
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the
necessary revisions in the Contract Documents with respect to the Work shall be
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished value of Work so accepted, then Owner may
impose a reasonable set-off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shall pay an appropriate amount to
Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.
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If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace
the covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. [Ifitis found that the uncovered Work is defective, Contractor shall be responsible for
all claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work
of others); and pending Contractor’s full discharge of this responsibility the Owner
shall be entitled to impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount
or extent thereof, then Contractor may submit a Change Proposal within 30 days of
the determination that the Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, then Owner may order Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner to stop the Work shall not give rise to any duty on the part of
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier,
any other individual or entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then Owner
may, after seven days written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, and incorporate in the Work all materials
and equipment stored at the Site or for which Owner has paid Contractor but which are
stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to
the Site to enable Owner to exercise the rights and remedies under this paragraph.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-
offs against payments due under Article 15. Such claims, costs, losses and damages will
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include but not be limited to all costs of repair, or replacement of work of others destroyed
or damaged by correction, removal, or replacement of Contractor’s defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15 — PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A

Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
be based on the number of units completed during the pay period, as determined under
the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on
Cost of the Work completed by Contractor during the pay period.

Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month), Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another location agreed to in writing, the
Application for Payment shall also be accompanied by a bill of sale, invoice, or other
documentation warranting that Owner has received the materials and equipment free
and clear of all Liens, and evidence that the materials and equipment are covered by
appropriate property insurance, a warehouse bond, or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account
of the Work have been applied on account to discharge Contractor’s legitimate
obligations associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer’s
observations of the executed Work as an experienced and qualified design
professional, and on Engineer’s review of the Application for Payment and the
accompanying data and schedules, that to the best of Engineer’s knowledge,
information and belief:
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the Work has progressed to the point indicated;

the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

the conditions precedent to Contractor’s being entitled to such payment appear
to have been fulfilled in so far as it is Engineer’s responsibility to observe the
Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a.

inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Contract; or

there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold
payment to Contractor.

Neither Engineer’s review of Contractor’'s Work for the purposes of recommending

payments nor Engineer’s recommendation of any payment, including final payment,
will impose responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work, or

for the means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or

for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.

Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s

opinion to protect Owner from loss because:

a.

b.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or
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e.

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause
under the Contract Documents.

D. Payment Becomes Due:

1.

Ten days after presentation of the Application for Payment to Owner with Engineer’s

recommendation, the amount recommended (subject to any Owner set-offs) will
become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner:

1.

In addition to any reductions in payment (set-offs) recommended by Engineer, Owner

is entitled to impose a set-off against payment based on any of the following:

a.

claims have been made against Owner on account of Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages on account of Contractor’s conduct in the performance or furnishing of
the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement;

Contractor has failed to take reasonable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site;

Contractor has failed to provide and maintain required bonds or insurance;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or return
visits to manufacturing or assembly facilities;

the Work is defective, requiring correction or replacement;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

the Contract Price has been reduced by Change Orders;

an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

liguidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Work;

Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

there are other items entitling Owner to a set off against the amount
recommended.

If Owner imposes any set-off against payment, whether based on its own knowledge

or on the written recommendations of Engineer, Owner will give Contractor
immediate written notice (with a copy to Engineer) stating the reasons for such action
and the specific amount of the reduction, and promptly pay Contractor any amount
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remaining after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner
and Contractor, if Contractor remedies the reasons for such action. The reduction
imposed shall be binding on Contractor unless it duly submits a Change Proposal
contesting the reduction.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified,
the amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.

15.03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the entire Work is substantially complete and
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the
same time submit to Owner and Engineer an initial draft of punch list items to be
completed or corrected before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete, Engineer will notify Contractor in writing giving
the reasons therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the
preliminary certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached punch list. If, after considering the objections to the
provisions of the preliminary certificate, Engineer concludes that the Work is not
substantially complete, Engineer will, within 14 days after submission of the preliminary
certificate to Owner, notify Contractor in writing that the Work is not substantially
complete, stating the reasons therefor. If Owner does not object to the provisions of the
certificate, or if despite consideration of Owner’s objections Engineer concludes that the
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch
list of items to be completed or corrected) reflecting such changes from the preliminary
certificate as Engineer believes justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following
Substantial Completion, review the builder’s risk insurance policy with respect to the end of
the builder’s risk coverage, and confirm the transition to coverage of the Work under a
permanent property insurance policy held by Owner. Unless Owner and Contractor agree
otherwise in writing, Owner shall bear responsibility for security, operation, protection of
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or
occupancy of the Work.
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After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by Owner for its intended
purpose without significant interference with Contractor’s performance of the remainder
of the Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially complete. If
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Completion for that part of the Work.

3.  Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of
completion. If Engineer does not consider that part of the Work to be substantially
complete, Engineer will notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be substantially complete, the
provisions of Paragraph 15.03 will apply with respect to certification of Substantial
Completion of that part of the Work and the division of responsibility in respect
thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A.

Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and
will notify Contractor in writing of all particulars in which this inspection reveals that the
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance with
the Contract Documents, all maintenance and operating instructions, schedules,
guarantees, bonds, certificates or other evidence of insurance, certificates of
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inspection, annotated record documents (as provided in Paragraph 7.11), and other
documents, Contractor may make application for final payment.

The final Application for Payment shall be accompanied (except as previously
delivered) by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Owner free and clear of any Liens
or other title defects, or will so pass upon final payment.

d. alist of all disputes that Contractor believes are unsettled; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all
Lien rights arising out of the Work, and of Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: (a) the releases and receipts include all labor, services, material,
and equipment for which a Lien could be filed; and (b) all payrolls, material and
equipment bills, and other indebtedness connected with the Work for which Owner
might in any way be responsible, or which might in any way result in liens or other
burdens on Owner's property, have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
against any Lien, or Owner at its option may issue joint checks payable to Contractor
and specified Subcontractors and Suppliers.

B. Engineer’s Review of Application and Acceptance:

1.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor’s other obligations under
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’s recommendation of final
payment and present the Application for Payment to Owner for payment. Such
recommendation shall account for any set-offs against payment that are necessary in
Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. At the same time Engineer will also give written notice
to Owner and Contractor that the Work is acceptable, subject to the provisions of
Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment,
in which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is
ready for final payment as established by the Engineer’s written recommendation of final
payment.

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application
for Payment and accompanying documentation, the amount recommended by Engineer
(less any further sum Owner is entitled to set off against Engineer’s recommendation,
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including but not limited to set-offs for liquidated damages and set-offs allowed under the
provisions above with respect to progress payments) will become due and shall be paid by
Owner to Contractor.

15.07 Waiver of Claims

A.

The making of final payment will not constitute a waiver by Owner of claims or rights
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens,
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s
continuing obligations under the Contract Documents.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the
Contract Documents, or by any specific provision of the Contract Documents), any Work is
found to be defective, or if the repair of any damages to the Site, adjacent areas that
Contractor has arranged to use through construction easements or otherwise, and other
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be
defective, then Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. correct the defective repairs to the Site or such other adjacent areas;
2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to
the work of others, or to other land or areas resulting therefrom.

If Contractor does not promptly comply with the terms of Owner’s written instructions, or
in an emergency where delay would cause serious risk of loss or damage, Owner may have
the defective Work corrected or repaired or may have the rejected Work removed and
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such correction or repair or such removal and replacement (including but not limited to all
costs of repair or replacement of work of others).

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.
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E.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16 — SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract
Price or an extension of the Contract Times, or both, directly attributable to any such
suspension. Any Change Proposal seeking such adjustments shall be submitted no later
than 30 days after the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) ten days written notice that Owner is considering a declaration
that Contractor is in default and termination of the contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) notice that
the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid
to Contractor. If the cost to complete the Work including such related claims, costs, losses,
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and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as
to their reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights or remedies under this paragraph, Owner shall not be
required to obtain the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety
under any payment bond or performance bond. Any retention or payment of money due
Contractor by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent
provisions of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate For Convenience

A.

Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services
and furnishing labor, materials, or equipment as required by the Contract Documents
in connection with uncompleted Work, plus fair and reasonable sums for overhead
and profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs
incurred to prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or failure within that time, terminate
the contract and recover from Owner payment on the same terms as provided in Paragraph
16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the
Work until payment is made of all such amounts due Contractor, including interest thereon.
The provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
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expenses or damage directly attributable to Contractor’s stopping the Work as permitted
by this paragraph.

ARTICLE 17 — FINAL RESOLUTION OF DISPUTES

17.01

Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this Article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in
full; and

2. Disputes between Owner and Contractor concerning the Work or obligations under
the Contract Documents, and arising after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner
or Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions; or

2. agree with the other party to submit the dispute to another dispute resolution
process; or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18 — MISCELLANEOUS

18.01

18.02

18.03

Giving Notice

A.  Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherwise, to the individual or
to a member of the firm or to an officer of the corporation for which it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the sender of the notice.

Computation of Times

A.  When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will
be as effective as if repeated specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to which they apply.
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18.04

18.05

18.06

18.07

18.08

Limitation of Damages

A.  With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditions.
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La Porte County Government La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbury Creek

SECTION 00 73 00 - SUPPLEMENTARY CONDITIONS
GENERAL

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract, EICDC® C-700 (2013 Edition). All provisions that are not so amended
or supplemented remain in full force and effect.

The terms used in these Supplementary Conditions have the meanings stated in the General
Conditions. Additional terms used in these Supplementary Conditions have the meanings stated
below, which are applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system
used in the General Conditions, with the prefix "SC" added thereto.

ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

SC-1.01.A. Defined Terms

Add new paragraph 1.01.A.49 and 1.01.A.50 immediately after paragraph 1.01.A.48 of the General
Conditions which shall read as follows:

49. “Additional Insureds”, except where otherwise expressly defined, shall mean:

La Porte County Redevelopment Commission
RQAW Corporation

CB&M Surveys

The Department of Water Works, Michigan City

ARTICLE 2 — PRELIMINARY MATTERS

SC-2.02 Copies of Documents

SC-2.02.A. Amend the first sentence of Paragraph 2.02.A. to read as follows:

Owner shall furnish to Contractor two (2) copies of the Contract Documents (including
one fully executed counterpart of the Agreement), and one copy in electronic portable
document format (PDF).

ARTICLE 3 - DOCUMENT: INTENT, REQUIREMENTS, REUSE

SC-3.01 Intent

SC-3.01.E. Add new Paragraph 3.01.E.1 immediately after Paragraph 3.01.E:

1. Engineer will issue, within five working days of receipt, such written
clarifications or interpretations of the requirement of the Contract Documents
(in a form as determined by Engineer) as Engineer may determine necessary,
which shall be consistent with the intent of and reasonably inferable from
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Contract Documents. If Engineer determines, based upon the nature of the
requested clarification or interpretation, that the response cannot be furnished
in five working days, Engineer will advise the Contractor giving a schedule
for furnishing the information.

ARTICLE 4 - COMMENCEMENT AND PROGRESS OF THE WORK

5C-4.01 Commencement of Contract Times, Notice to Proceed

SC-4.01.A Delete Paragraph 4.01.A. in its entirety and insert the following new paragraph in its
place:

A. The Contract Times will commence on the day indicated in the Notice to Proceed.
A Notice to Proceed may be given at any time within 30 days after the Effective
Date of the Agreement.

SC-4.04 Progress Schedule

SC-4.04.C Add new Paragraph 4.04.C. immediately after Paragraph 4.04.B.:
C. Provide an updated Progress Schedule with each Application for Payment.

S5C-4.05 Delay’s in Contractor’s Progress

SC-4.05.A Delete Paragraph 4.05.A. in its entirety and insert the following new paragraph in its
place:

A. No claim for payment, compensation or adjustment of any kind (other than the
extensions of time provided for herein) shall be made or asserted against the Owner
or Engineer by the Provider for damages caused by hindrances or delays from any
cause, whether such hindrances or delays be avoidable or unavoidable, and the
Provider shall make no claim for damages by reason of any such hindrances or
delays, and will accept in full satisfaction of such hindrances or delays an extension
of time to complete the performance of the Work as specified.

ARTICLES — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS

SC-5.06 Hazardous Environmental Conditions

SC5.06  Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following:

A. No reports or drawings related to Hazardous Environmental Conditions at the Site
are known to Owner.

B. Not Used.
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ARTICLE 6 — BONDS AND INSURANCE

5C-6.01 Performance, Payment and Other Bonds

Add new paragraph 6.01.A.1. immediately after paragraph 6.01.A of the General Conditions which shall
read as follows:

1. Contractor shall submit the Maintenance Bond within ten (10) days of acceptance of the
project by the Owner, for an amount equal to ten percent (10%) of the final contract
amount, guaranteeing for a period of three (3) years after the date of acceptance of the
project by the Owner.

SC-6.02 Insurance—General Provisions

Add new paragraph 6.02.A.1. immediately after paragraph 6.02.A of the General Conditions which shall
read as follows:

1. Contractor may obtain worker’s compensation insurance from an insurance company
that has not been rated by A.M. Best, provided that such company (a) is domiciled in the
state in which the project is located, (b) is certified or authorized as a worker’s
compensation insurance provider by the appropriate state agency, and (c) has been
accepted to provide worker’s compensation insurance for similar projects by the state
within the last 12 months.

5C-6.03 Contractor’s Insurance
Add new paragraph 6.03.J immediately after paragraph 6.03.K of the General Conditions which shall read

as follows:

K. The limits of liability for the insurance required by Paragraph 6.03 of the General Conditions
shall provide coverage for not less than the following amounts or greater where required by
Laws and Regulations:

1. Workers’ Compensation, and related coverages under Paragraphs 6.03.A.1 and
A.2 of the General Conditions:

State: Statutory
Federal, if applicable (e.g., Longshoreman’s): Statutory
Employer’s Liability: $1,000,000
Foreign voluntary worker compensation Statutory

2. Contractor’s Commercial General Liability under Paragraphs 6.03.B and
6.03.C of the General Conditions which shall include complete operations and
product liability coverages and eliminate the exclusion with respect to property
under the care, custody and control of Provider:

General Aggregate $ 3,000,000
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Products - Completed Operations Aggregate $ 2,000,000

Each Occurrence (Bodily Injury and Property
Damage) $ 1,000,000

3. Automobile Liability under Paragraph 6.03.D. of the General Conditions:

Bodily Injury:
Each person $ 500,000
Each accident $ 1,000,000
Property Damage:
Each accident $ 1,000,000
Combined Single Limit of $ 1,000,000

4. Excess or Umbrella Liability:

Per Occurrence $ 1,000,000
General Aggregate $ 3,000,000

5. Contractor’s Professional Liability:

Each Claim $ 1,000,000
Annual Aggregate $ 3,000,000

5C-6.04 Owner’s Liability Insurance

Delete Paragraphs 6.04.A and 6.04.B in their entirety and insert the following:

A. Contractor shall purchase and maintain until the date of final acceptance, Owner’s and Contractor’s
Protective Liability Insurance to protect Owner, including its employees, officers, and agents against
claims which may arise from the operations of the Contractor, or his subcontractors. The coverage
shall be for not less than the following amounts or greater where required by law or regulation:

Combination of Primary and Umbrella Coverage $ 5,000,000

This insurance shall also cover the Engineer, RQAW Corporation, RQAW Corporation’s
subconsultants or such other engineer or engineers as may act under the Contract, against similar
claims.

B. Not Used.
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SC-6.05 Property Insurance

Delete Paragraphs 6.05.A.13 and 6.05.B in their entirety and insert the following:

13. be maintained in effect until final payment is made unless otherwise agreed to in writing
by Owner, Contractor, and Engineer with 30 days written notice to each other loss payee
to whom a certificate of insurance has been issued.

B. Not used.
ARTICLE 7— CONTRACTOR’S RESPONSIBILITIES

SC-7.01 Supervision and Superintendence

Add new paragraphs 7.01.C and 7.01.D immediately after paragraph 7.01.B of the General Conditions
which shall read as follows:

C. The Superintendent will be Contractor’s representative at the Site and shall have authority to act on
behalf of the Contractor. All communications given to or received from the Superintendent shall be
binding on Contractor.

D. Prior to the Acceptance of Contractor’s Bid, the Owner will require Contractor to submit the identity
and related experience of the Contractor’s proposed Superintendent and Project Management
Personnel to better evaluate the Contractor’s past performance. Submitted information shall be
accompanied by an experience statement with pertinent information regarding similar projects and
other evidence of qualification for each such individual. If Owner or Engineer, after due
investigation, has objection to any proposed Personnel, Owner may, before the Notice of Award is
given, request Contractor to submit a substitute, without an increase in the Bid Price. Any Personnel
so listed and against which Owner or Engineer makes no written objection prior to the giving of
Notice of Award will be deemed acceptable to Owner and Engineer. The Contractor’s proposed
replacement of the Superintendent or Project Management Personnel shall also be subject to these
requirements.

SC-7.02 Labor, Working Hours

SC-7.02.B. Add the following new subparagraphs immediately after Paragraph 7.02.B:

1.  Work Hours: Perform work between 7:00 am. and 6:00 p.m Mondays through
Fridays only. Emergency work may be performed anytime without the Owner’s
written consent required in paragraph 7.02.B.

2. Work After Hours: Night work may be established by Contractor as regular
procedure with written consent of Owner. Such consent, however, may be revoked
at any time by Owner if Contractor fails to maintain adequate equipment and
supervision for proper prosecution and control of night work.

3. Owner’s legal holidays are New Years Day, Martin Luther King Day, President’s
Day, Good Friday, Memorial Day, Independence Day, Labor Day, Columbus Day,
Veteran’s Day, Thanksgiving Day, Day after Thanksgiving, Day before Christmas
Eve, Christmas Eve Day, Christmas Day, Day after Christmas Day.
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SC-7.02.C. Add the following new paragraph immediately after Paragraph 7.02.B:

C. Contractor is responsible for the cost of any overtime pay or other expense incurred
by the Owner for Engineer’s services (including those of the Resident Project
Representative, if any), Owner's representative, and construction observation
services, occasioned by the performance of Work on Saturday, Sunday, any legal
holiday, or as overtime on any regular work day. If Contractor is responsible but
does not pay, or if the parties are unable to agree as to the amount owed, then
Owner may impose a reasonable set-off against payments due under Article 15.

SC-7.08 Permits

SC7.08 Add a new paragraph immediately after Paragraph 7.08.A:
B. Prior to construction beginning, Owner will have obtained the following permits:

1. Indiana Department of Environmental Management - Notice of Intent to
Construct a Water Main Extension.

2. Indiana Department of Environmental Management - Construction/Land
Disturbance Storm Water (Rule 5) Permit.

SC-7.09 Taxes

SC7.09  Add anew paragraph immediately after Paragraph 7.09.A:

B. Owner is exempt from payment of sales and compensating use taxes (Indiana Gross
Retail Tax) of the State of Indiana and of cities and counties thereof on all materials
to be incorporated into the Work.

1. Owner will furnish the required certificates of tax exemption to Contractor for
use in the purchase of supplies and materials to be incorporated into the Work.

2. Owner’s exemption does not apply to construction tools, machinery,
equipment, or other property purchased by or leased by Contractor, or to
supplies or materials not incorporated into the Work.

SC-7.10 Laws and Regulations

SC7.10  Add a new paragraph immediately after Paragraph 7.10.C:

D. Financing of the project will be through a Community Development Block Grant
administered by the Office of Community and Rural Affairs.

SC-7.12 Safety and Protection

SC7.12 Add the following new paragraphs 4., 5., 6., and 7. immediately after Paragraph
7.12.A.3.:

4. No Duty. The duty of the Owner or Engineer to observe Contractor’s
performance does not include any review of the adequacy of Contractor’s
safety measures in, on, or near the Work site or sites. Engineer has not been
retained or compensated to provide design and construction review services
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relating to Contractor’s safety precautions required for Contractor to perform
the Work.

5. No Liability. Neither the Owner, nor an official or employee of the Owner,
nor the Engineer, or any authorized assistant or agent of any of them, shall be
responsible for safety precautions and programs in connection with the Work
or any liability arising therefrom.

6. Protection of Operations. The Contractor shall take all necessary precautions
so as to cause no unauthorized interruption in any essential part of the
distribution system operations. Shutdowns for construction Work shall be
scheduled in advance (minimum 14 days notice), carefully planned, and shall
be carried out in close cooperation with the Owner.

7. Special Requirements for Structural Design. All structures to be provided by
the Contractor, that require structural design shall be designed and constructed
under the observation of a structural engineer, registered in the State of
Indiana, acting for and retained by the Contractor. Drawings and calculations
for such structures shall be prepared and sealed by the structural engineer and
submitted to the Engineer and Owner for record. A clear outline of the
proposed construction procedure shall be shown on the drawings. A statement
in writing by the structural engineer attesting that said engineer has visited the
Work site or sites, that the design does satisfy the conditions as actually
encountered and that the actual construction conforms to the drawings and
calculations, as submitted, must be submitted to the Engineer before the Work
related to  such  structures will be  considered complete.

All temporary structures, including sheeting and bracing for excavations, that
affect the safety of the public, workmen, inspectors, or Owner’s or Engineer’s
personnel shall be regarded as structures that require structural design.

SC-7.16 Shop Drawings, Samples, and Other Submittals

SC7.16 Delete paragraph 7.16.D.8. in its entirety and insert the following:

8. Furnish required submittals with sufficient information and accuracy to obtain
required approval of an item with no more than two submittals. Engineer will
record Engineer’s time for reviewing a fourth or subsequent submittal of a
Shop Drawing, sample, or other item requiring approval, and Provider shall be
responsible for Engineer’s charges to Owner for such time. Owner may
impose a set-off against payments due to Provider to secure reimbursement
for such charges.

SC7.16 Add the following new paragraph 9. immediately after Paragraph 7.16.D.8.:

9. Engineer, generally, will process shop drawings and return them to the
Contractor in not more than 10 working days from day of receipt. If the
nature of the shop drawings is such that the review cannot be completed in 10
working days, Engineer will advise the Contractor giving a schedule for
performing the review.
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ARTICLE 8 - OTHER WORK AT THE SITE

SC-8.02 Coordination

SC-8.02  Add the following new Paragraph 8.02.C. immediately after Paragraph 8.02.B.:

C. Should Contractor cause damage to the Work or property of any separate contractor
at the site, or should any claim arising out of Contractor’s performance of the Work
at the site be made by any separate contractor against Contractor, Owner, Engineer,
Engineer’s Consultants, or any other person, Contractor shall promptly attempt to
settle with such other contractor by agreement, or to otherwise resolve the dispute
by arbitration or at law. Contractor shall, to the fullest extent permitted by Laws
and Regulations, indemnify and hold Owner, Engineer, and Engineer’s Consultants
harmless from and against all claims, damages, losses and expenses (including, but
not limited to, fees of engineers, architects, attorneys and other professionals and
court and arbitration costs) arising directly, indirectly or consequentially out of any
action, legal or equitable, brought by any separate contractor against Owner,
Engineer, or Engineer’s Consultants to the extent based on a claim arising out of
Contractor’s performance of the Work. Should a separate contractor cause damage
to the Work or property of Contractor or should the performance of Work by any
separate contractor at the site give rise to any other claim, Contractor shall not
institute any action, legal, or equitable, against Owner, Engineer, or Engineer’s
Consultants or permit any action against any of them to be maintained and
continued in its name of for its benefit in any court or before any arbiter which
seeks to impose liability on or to recover damages from Owner, Engineer, or
Engineer’s Consultants on account of any such damage or claim. If Contractor is
delayed at any time in performing or furnishing Work by any act or neglect of a
separate contractor and Owner and Contractor are unable to agree as to the extent of
any adjustment in Contract Times attributable thereto, Contractor may make a
claim for an extension of times in accordance with Article 11. An extension of the
Contract Times shall be Contractor’s exclusive remedy with respect to Owner,
Engineer, and Engineer’s Consultants for any delay, disruption, interference, or
hindrance caused by any separate contractor. This paragraph does not prevent
recovery from Owner, Engineer, or Engineer’s Consultants for activities that are
their respective responsibilities.

ARTICLE 11 - AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

SC-11.07  Execution of Change Orders

SC 11.07.C Add the following new paragraph immediately after Paragraph 11.07.C.:

D. After execution of a Change Order, Contractor shall update the Project Schedule
and/or Schedule of Values to reflect the agreed upon changes in Contract Price
and/or Contract Time.

SUPPLEMENTARY CONDITIONS 007300-8


jgsullivan
Text Box
La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbury Creek

jgsullivan
Text Box
La Porte County Government


La Porte County Government La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbury Creek

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

SC-13.03  Unit Price Work

SC 13.03.E Delete Paragraph 13.03.E in its entirety.

ARTICLE 14 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

SC-14.02  Tests, Inspections, and Approvals

SC 14.02.B Delete Paragraph 14.02.B. in its entirety and insert the following in its place:

B. Contractor shall employ and pay for the services of an independent testing
laboratory to perform all inspections, test or approvals required by the Contract
Documents except as otherwise specifically provided in the Contract Documents.

ARTICLE 15 — PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION
PERIOD

SC-15.01  Progress Payments:

SC 15.01.B Add the following new subparagraph to Paragraph 15.01.B.1.:

a. Submit three copies of each application on a form approved by the Owner. Present
required information in typewritten form or on electronic media printout.

SC 15.01.B Add the following new Paragraph 15.01.B.4. immediately after Paragraph
15.01.B.3.:

4. Stored Materials - Payment for stored materials will not be provided.
SC 15.01.C Add the following new Paragraph 15.01.C.7. immediately after Paragraph 15.01.C.6.:

7.  Keep all record drawings up to date. Engineer’s review and recommendation
for payment to the Owner is subject to the Contractor maintaining all record
drawings are in alignment with the progress of the Work.

SC 15.01.D Delete Paragraph 15.01.D in its entirety and insert the following in its place:

1. Thirty days after presentation of the Application for Payment to Owner with
Engineer’s recommendation, the amount recommended (subject to any Owner
set-offs) will become due, and when due will be paid by Owner to Contractor.

SC-15.03  Substantial Completion

SC 15.03.B Add the following new subparagraph to Paragraph 15.03.B:

1. If some or all of the Work has been determined not to be at a point of
Substantial Completion and will require re-inspection or re-testing by
Engineer, the cost of such re-inspection or re-testing, including the cost of time,
travel and living expenses, shall be paid by the Contractor to Owner. If
Contractor does not pay, or the parties are unable to agree as to the amount
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owed, then Owner may impose a reasonable set-off against payments due
under Article 15.

ARTICLE 18 —- MISCELLANEOUS

SC-18.15  Severability

SC-18.15 Add the following new paragraph immediately after Paragraph 18.14.
18.15 Severability

A. If any portion of the Contract Documents is invalid or unenforceable pursuant to
applicable law, such portion shall be void in the jurisdiction where it is invalid or
unenforceable, and the remainder of the Contract Documents shall remain binding
upon the parties hereto.

SC-18.16  Compliance with E-Verify Program

SC-18.16  Add the following new paragraph immediately after Paragraph 18.15.
18.16 Compliance with E-Verify Program

A. Pursuant to IC 22-5-1.7, Contractor shall enroll in and verify the work eligibility
status of all newly hired employees of Contractor through the E-Verify Program
(“Program”). Contractor is not required to verify the work eligibility status of all
newly hired employees through the Program if the Program no longer exists.

B. Contractor and its subcontractors shall not knowingly employ or contract with an
unauthorized alien or retain an employee or contract with a person that Contractor
or its subcontractor subsequently learns is an unauthorized alien. If Contractor
violates this Section 18.16, Owner shall require Contractor to remedy the violation
not later than thirty (30) days after Owner notifies Contractor. If Contractor fails to
remedy the violation within the thirty (30) day period, Owner shall terminate the
Contract for breach of contract. If Owner terminates the Contract, Contractor shall,
in addition to any other contractual remedies, be liable to Owner for actual
damages. There is a rebuttable presumption that Contractor did not knowingly
employ an unauthorized alien if Contractor verified the work eligibility status of
the employee through the Program.

C. If Contractor employs or contracts with an unauthorized alien but Owner
determines that terminating the Contract would be detrimental to the public interest
of public property, Owner may allow the Contract to remain in effect until Owner
procures a new contractor.

D. Contractor shall, prior to performing any work, require each subcontractor to
certify to Contractor that the subcontractor does not knowingly employ or contract
with an unauthorized alien and has enrolled in the Program. Contractor shall
maintain on file a certification from each subcontractor throughout the duration of
the Project. If Contractor determines that a subcontractor is in violation of this
Paragraph 18.16, Contractor may terminate its contract with the subcontractor for
such violation. Such termination may not be considered a breach of contract by
Contractor or the subcontractor.
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E. With the Agreement, Contractor shall submit executed affidavits stating they will
not knowingly employ illegal aliens.

F. Contractor’s subcontractors shall, prior to performing any work, submit executed
affidavits which state they will not knowingly employ illegal aliens.

SC-18.17  Engaging in Activities with Iran

SC-18.17  Add the following new paragraph immediately after Paragraph 18.16.
18.17 Engaging in Activities with Iran

Pursuant to IC 5-22-16.5, Contractor shall not engage in investment activities in the country of Iran.
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SECTION 01 10 00 - SUMMARY

PART 1 - GENERAL

1.1

A.

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY
Section Includes:

Project information.

Work covered by Contract Documents.
Access to site.

Work restrictions.

Specification and Drawing conventions.
Constraints.

Work sequence.

NN A LD =

Related Requirements:

1. Section 01 50 00 "Temporary Facilities and Controls" for limitations and
procedures governing temporary use of Owner's facilities.

PROJECT INFORMATION

Project Identification: La Porte County Drainage Project '~
Nowak Drive to County Rd 75 West to Kingsbury Creek

1. Project Location: La Porte County, Indiana.

Owner: La Porte County Board of Commissioners 801 Michigan Ave., La Porte,
IN 46350.

. La Porte County Engineer
Engineer: 1805 w. 5th Street LaPorte Indiana 46350

Construction Observation Consultant: © Pe determined

Engineer's Consultants: Engineer has retained the following design professionals who
have prepared designated portions of the Contract Documents:
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1. Survey: LaPorte County Surveyor

2. Geotechnical Engineering: N/A

3. Itis the responsibility of the Contractor to coordinate with the Engineer on all
project related items. Engineer will coordinate with Engineer's Consultants
when required.

1.4 WORK COVERED BY CONTRACT DOCUMENTS

A.  The Work of the Project is defined by the Contract Documents and consists of the
following:

1. Theprojectincludesinstallationof new24" and30"stormwaterline includingall
manholesandotherwork indicatedin the ContractDocuments.

B. The Work includes:

1. Furnishing of all labor, material, equipment, supplies, services and other
means of construction necessary or proper for performing and completing the
Work.

2. Sole responsibility for adequacy of equipment.

3. Maintaining the Work area and site in a clean and acceptable manner.

4. Maintaining existing facilities in service at all times except where specifically

provided for otherwise herein.
5. Protection of finished and unfinished Work.
6. Repair and restoration of Work damaged during construction.

7. Furnishing as necessary proper equipment and machinery, of a sufficient
capacity, to facilitate the Work and to handle all emergencies normally
encountered in Work of this character.

C. Implied and Normally Required Work: It is the intent of these Specifications to
provide the Owner with complete operable systems, subsystems and other items of
Work. Any part or item of Work which is reasonably implied or normally required
to make each installation satisfactorily and completely operable is deemed to be
included in the Work and the Contract Amount. All miscellaneous appurtenances
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and other items of Work incidental to meeting the intent of these Specifications are
included in the Work and the Contract Amount even though these appurtenances may
not be specifically called for in these Specifications.

Quality of Work: Regard the apparent silence of the Contract Documents as to any
detail, or the apparent omission from them of a detailed description concerning any
Work to be done and materials to be furnished as meaning that only the best general
practice is to prevail and that only materials and workmanship of the best quality are
to be used. Interpretation of these Specifications will be made upon this basis.

Type of Contract:

1. Project will be constructed under a single prime contract.

ACCESS TO SITE

General: Contractor shall have full use of Project site for construction operations during
construction period. Contractor's use of Project site is limited only by Owner's right to
perform work or to retain other contractors on portions of Project.

Use of Site: Limit use of Project site to areas within the Contract limits indicated. Do
not disturb portions of Project site beyond areas in which the Work is indicated.

1.  Driveways, Walkways and Entrances: Keep driveways and entrances serving
premises clear and available to Owner, Owner's employees, Residents, and
emergency vehicles at all times. Do not use these areas for parking or for storage

of materials.

a. Schedule deliveries to minimize use of driveways and entrances by
construction operations.

b.  Schedule deliveries to minimize space and time requirements for storage of
materials and equipment on-site.

c. Do not block or prevent entry to driveways and entrances of adjacent

property owners throughout the duration of the project.

Condition of Existing Buildings: Maintain portions of existing buildings at or adjacent
to the site affected by construction operations in a weathertight condition throughout
construction period. Repair damage caused by construction operations.

Condition of Existing Grounds: Maintain portions of existing grounds, landscaping,
and hardscaping affected by construction operations throughout construction period.
Repair damage caused by construction operations.
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1.6 WORK RESTRICTIONS
A. Work Restrictions, General: Comply with restrictions on construction operations.

1. Comply with limitations on use of public streets and with other requirements of
authorities having jurisdiction.

B. On-Site Work Hours: Limit work to normal business working hours as described in the
Supplementary Conditions.

C. Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by
Owner or others unless permitted under the following conditions and then only after
providing temporary utility services according to requirements indicated:

1. Notify Engineer not less than 48 hours in advance of proposed utility
interruptions.
2. Obtain Engineer's written permission before proceeding with utility interruptions.
D. Noise, Vibration, and Odors: Coordinate operations that may result in high levels of

noise and vibration, odors, or other disruption to Owner occupancy with Owner.

1.  Notify Engineer not less than 48 hours in advance of proposed disruptive
operations.
2. Obtain Engineer's written permission before proceeding with disruptive
operations.
1.7 SPECIFICATION AND DRAWING CONVENTIONS
A. Specification Content: The Specifications use certain conventions for the style of

language and the intended meaning of certain terms, words, and phrases when used in
particular situations. These conventions are as follows:

1. Imperative mood and streamlined language are generally used in the
Specifications. The words "shall," "shall be," or "shall comply with," depending
on the context, are implied where a colon (:) is used within a sentence or phrase.

2. Specification requirements are to be performed by Contractor unless specifically
stated otherwise.

B. Division 01 General Requirements: Requirements of Sections in Division 01 apply to
the Work of all Sections in the Specifications.

C. Drawing Coordination: Requirements for materials and products identified on
Drawings are described in detail in the Specifications. One or more of the following are

used on Drawings to identify materials and products:

D. Terminology: Materials and products are identified by the typical generic terms used in
the individual Specifications Sections.
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1.  Abbreviations: Materials and products are identified by abbreviations published
as part of the U.S. National CAD Standard and as scheduled on Drawings.

1.8 CONSTRAINTS

A. The Contract Documents are intended to allow the Contractor flexibility in construction
of the Work however the following constraints apply:

1. When connecting the new water main to the existing distribution system,
maintain flow in existing distribution system at all times.
2. Perform Work in such a manner to prevent damage to portions of the existing

distribution system which are to remain in place. Repair or replace any portions
of the distribution system which are outside the limits of removal, as shown on
the Contract Documents, and which are damaged by the Contractor. Any such
repairs or replacements shall be performed at no additional cost to the Owner.

3. The Engineer is the sole judge of when the Contractor's operations are causing
interference with the Owner's daily procedures. The Engineer's orders and
instructions on alleviating such interferences will be carried out without delay.

4.  Perform the work in strict accordance within the construction limits shown.

B. Coordinate in advance with the Owner all interruptions to existing systems and
facilities. In the event of a conflict, Contractor will reschedule his operations so that
the Work will not conflict with Owner’s necessary operations or maintenance.

C. Perform connections to existing facilities or systems that interfere with the operation of
existing facilities or systems as quickly as possible and with as little delay as possible.

1.9 WORK SEQUENCE
A. Coordinate work of all subcontractors.
B. Engineer has made an attempt at a proposed sequence of construction. Submit for

acceptance a detailed sequence of construction with the construction schedule prior to
the Work commencing.
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PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION

3.1 STARTING WORK

A. Start Work within 10 days following the date stated in the Notice to Proceed and
execute with such progress as may be required to prevent delay to other contractors or
to the general completion of the project. Execute Work at such items and in or on such
parts of the project and with such forces, material and equipment, as to complete the
Work in the time established by the Contract. At all times, schedule and direct the
Work so that it provides an orderly progression to completion within the specified time
for completion.

END OF SECTION 01 10 00
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SECTION 01 29 00 - PAYMENT PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A. Section includes administrative and procedural requirements necessary to prepare and
process Applications for Payment.

1.3 UNIT PRICE PAYMENT

A. Format and Content: Shall be in accordance with the Bid Form. All tasks associated
with this work shall be covered within the available items provided in the BID FORM.

1.4 APPLICATIONS FOR PAYMENT

A. Each Application for Payment following the initial Application for Payment shall be
consistent with previous applications and payments as certified by Engineer and paid
for by Owner.

B. Payment Application Times: Submit draft Application for Payment to Engineer by the
second Tuesday of the month. The period covered by each Application for Payment is
one month, ending on the Friday prior to the second Tuesday of each month, or before.
Application for Payment must be agreed to and approved at least eight (8) days before
the fourth Wednesday of the month for payment at the monthly County Redevelopment
Meeting.

C. Application for Payment Forms: Use EJCDC Document C-620 as form for
Applications for Payment

D. Application Preparation: Complete every entry on form. Notarize and execute by a
person authorized to sign legal documents on behalf of Contractor. Engineer will return

incomplete applications without action.

1. Entries shall match data on the schedule of values and Contractor's construction
schedule. Use updated schedules if revisions were made.

PAYMENT PROCEDURES 012900- 1
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2. Include amounts for work completed following previous Application for
Payment, whether or not payment has been received. Include only amounts for
work completed at time of Application for Payment.

3. Include amounts of Change Orders and Construction Change Directives issued
before last day of construction period covered by application.

4.  Indicate separate amounts for work being carried out under Owner-requested
project acceleration.

E. Stored Materials: Include in Application for Payment amounts applied for materials or
equipment purchased or fabricated and stored, but not yet installed. Differentiate
between items stored on-site and items stored off-site.

1. Provide certificate of insurance, evidence of transfer of title to Owner, and
consent of surety to payment for stored materials.
2. Provide supporting documentation that verifies amount requested, such as paid

invoices, photographs of delivered materials, etc. Match amount requested with
amounts indicated on documentation; do not include overhead and profit on
stored materials.

3. Provide summary documentation for stored materials indicating the following:

a.  Value of materials previously stored and remaining stored as of date of
previous Applications for Payment.

b.  Value of previously stored materials put in place after date of previous
Application for Payment and on or before date of current Application for
Payment.

c.  Value of materials stored since date of previous Application for Payment
and remaining stored as of date of current Application for Payment.

F. Transmittal: Submit three signed and notarized original copies of each Application for
Payment to Engineer by a method ensuring receipt. Include waivers of lien and similar
attachments with each copy.

1. Transmit each copy with a transmittal form listing attachments and recording
appropriate information about application.

G. Waivers of Lien: With each Application for Payment, except for the first, submit
waivers of lien from entities lawfully entitled to a lien.

1. Submit partial waivers on each item for amount requested in previous
application, after deduction for retainage, on each item.

2. When an application shows completion of an item, submit conditional final or
full waivers.

3. Owner reserves the right to designate which entities involved in the Work must
submit waivers.

4.  Submit final Application for Payment with or preceded by conditional final
waivers from every entity involved with performance of the Work covered by the
application who is lawfully entitled to a lien.

5. Waiver Forms: Submit executed waivers of lien on forms acceptable to Owner.

PAYMENT PROCEDURES 012900- 2
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H. Initial Application for Payment: Administrative actions and submittals that must
precede or coincide with submittal of first Application for Payment include the
following:

1. List of subcontractors.

2. Schedule of values: Matching the Unit Price Items in the BID FORM.

3. Contractor's construction schedule (preliminary if not final).

4.  Products list (preliminary if not final).

5. Submittal schedule (preliminary if not final).

6.  Copies of permits.

7. Copies of authorizations and licenses from authorities having jurisdiction for

performance of the Work.
8. Initial progress report.
9.  Report of preconstruction conference.

L Application for Payment at Substantial Completion: After Engineer issues the
Certificate of Substantial Completion, submit an Application for Payment showing 100
percent completion for portion of the Work claimed as substantially complete.

1.  Include documentation supporting claim that the Work is substantially complete
and a statement showing an accounting of changes to the Contract Sum.

2. This application shall reflect Certificate(s) of Substantial Completion issued
previously for Owner occupancy of designated portions of the Work.

J. Final Payment Application: After completing Project closeout requirements, submit
final Application for Payment with releases and supporting documentation not
previously submitted and accepted, including, but not limited, to the following:

1.  Evidence of completion of Project closeout requirements

Insurance certificates for products and completed operations where required and
proof that taxes, fees, and similar obligations were paid.

Updated final statement, accounting for final changes to the Contract Sum.
Indiana State Form 34951

Evidence that claims have been settled.

Final meter readings for utilities, a measured record of stored fuel, and similar
data as of date of Substantial Completion or when Owner took possession of and
assumed responsibility for corresponding elements of the Work.

7. Final liquidated damages settlement statement.

N

Sk w

K. Record Drawings: Keep all record drawings current. Recommendation for payment of
pay application is subject to Engineer's review and confirmation that all record
drawings are up to date.
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 01 29 00
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SECTION 01 31 19 - PROJECT MEETINGS

PART 1 - GENERAL
1.1 SECTION INCLUDES
A. Preconstruction Conference.

B. Project Meetings.

1.2 PRECONSTRUCTION CONFERENCE

A. The Engineer will schedule meeting after Notice of Award.
B. Attendance Required: Owner, Engineer, Contractor, and Subcontractors.
C. Agenda:
1.  Execution of Owner-Contractor Agreements.
2. Submission of executed bonds and insurance certificates.
3.  Distribution of Contract Documents.
4.  Submission of schedule of values and progress schedule.
5. Designation of personnel representing Owner, Engineer, and Contractor.
6.  Procedures and processing of field decisions, submittals, substitutions, applications for
payments, proposal request, Change Orders, and Contract closeout procedures.
7. Use of premises by Owner and Contractor.
8. Owner’s requirements.

9.  Construction facilities and controls.

10. Temporary utilities.

11. Survey.

12.  Security and housekeeping procedures.

13. Procedures for testing.

14. Procedures for maintaining record documents.

15. Requirements for start-up of equipment.

16. Inspection and acceptance of equipment put into service during construction period.

D. The Engineer will record minutes and distribute copies to participants and those affected by
decisions made.

1.3 PROGRESS MEETINGS

PROJECT MEETINGS 013119-1
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A. The Contractor will schedule and administer meetings throughout progress of the Work at
maximum monthly intervals.

B. The Contractor will make arrangements for meetings, prepare agenda with copies for
participants, and preside at meetings.

C. Attendance Required: Job superintendents, major subcontractors and suppliers, Owner, and
Engineer, as appropriate to agenda topics for each meeting.

D. Agenda:

Review minutes of previous meetings.

Progress to date.

Anticipated progress until next progress meeting.
Identification of problems impeding planned progress.
Review of submittals schedule and status of submittals.
Maintenance of progress schedule.

Corrective measures to regain projected schedules.
Review of Requests for Information (RFI’s).

9.  Review of Requests for Proposal (RFP’s).

10. Review of Change Orders (CO’s).

11. Review of Pay Applications.

12.  Owner discussions, concerns, and comments.

13. Engineer discussions, concerns, and comments.

14. Other business relating to Work.

NN R L=

E. The Contractor will record minutes and distribute copies to participants and those affected by
decisions made.

1.  Distribute meeting notes to attendees within seven calendar days after each meeting and
allow three days for review of meeting notes by all parties. After the three-day review
period, re-distribute notes as required and prior to the next progress meeting.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 01 31 19
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SECTION 01 33 00 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY
A. Section Includes:

1.  Submittal schedule requirements.
2. Administrative and procedural requirements for submittals.

B. Related Requirements:

1. Section 01 29 00 "Payment Procedures" for submitting Applications for Payment
and the schedule of values.

2. Section 01 40 00 "Quality Requirements" for submitting test and inspection
reports, and schedule of tests and inspections.

3. Section 01 77 00 "Closeout Procedures" for submitting closeout submittals and
maintenance material submittals.

4. Section 01 78 39 "Project Record Documents" for submitting record Drawings,

record Specifications, and record Product Data.

1.3 DEFINITIONS

A. Action Submittals: Written and graphic information and physical samples that require
Engineer's responsive action. Action submittals are those submittals indicated in
individual Specification Sections as "action submittals."

B. Informational Submittals: Written and graphic information and physical samples that
do not require Engineer's responsive action. Submittals may be rejected for not
complying with requirements. Informational submittals are those submittals indicated
in individual Specification Sections as "informational submittals."

SUBMITTAL PROCEDURES 013300-1
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SUBMITTAL SCHEDULE

Submittal Schedule: Submit, as an action submittal, a list of submittals, arranged in
chronological order by dates required by construction schedule. Include time required
for review, ordering, manufacturing, fabrication, and delivery when establishing dates.
Include additional time required for making corrections or revisions to submittals noted
by Engineer and additional time for handling and reviewing submittals required by
those corrections.

L.

2.

Coordinate submittal schedule with list of subcontracts, the schedule of values,
and Contractor's construction schedule.

Initial Submittal: Submit concurrently with startup construction schedule. Include
submittals required during the first 60 days of construction. List those submittals
required to maintain orderly progress of the Work and those required early
because of long lead time for manufacture or fabrication.

Final Submittal: Submit concurrently with the first complete submittal of
Contractor's construction schedule.

a. Submit revised submittal schedule to reflect changes in current status and
timing for submittals.

Format: Arrange the following information in a tabular format:

Scheduled date for first submittal.

Specification Section number and title.

Submittal Category: Action; informational.

Name of subcontractor.

Description of the Work covered.

Scheduled date for Engineer's final release or approval.
Scheduled dates for purchasing.

Scheduled date of fabrication.

Scheduled dates for installation.

Activity or event number.

TrDE the A0 o8

SUBMITTAL FORMATS

Submittal Information: Include the following information in each submittal:

*

Nk~

Project name.

Date.

Name of Engineer.

Name of Contractor.

Name of firm or entity that prepared submittal.

Names of subcontractor, manufacturer, and supplier.

Unique submittal number, including revision identifier. Include Specification
Section number with sequential alphanumeric identifier; and alphanumeric suffix
for resubmittals.

Category and type of submittal.

Submittal purpose and description.

SUBMITTAL PROCEDURES 013300-2
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10. Number and title of Specification Section, with paragraph number and generic
name for each of multiple items.

11. Drawing number and detail references, as appropriate.

12. Indication of full or partial submittal.

13.  Location(s) where product is to be installed, as appropriate.

14.  Other necessary identification.

15. Remarks.

16. Signature of transmitter.

B. Options: Identify options requiring selection by Engineer.

C. Deviations and Additional Information: On each submittal, clearly indicate deviations
from requirements in the Contract Documents, including minor variations and
limitations; include relevant additional information and revisions, other than those
requested by Engineer on previous submittals. Indicate by highlighting on each
submittal or noting on attached separate sheet.

D. Prepare submittals as PDF package, incorporating complete information into each PDF
file. Name PDF file with submittal number.

1. Place a permanent label or title block on each submittal item for identification;
include name of firm or entity that prepared submittal.

2. Provide a space approximately 6 by 8 inches on label or beside title block to
record Contractor's review and approval markings and action taken by Engineer.

3. Transmittal for Submittals: Assemble each submittal individually and

appropriately for transmittal and handling. Transmit each submittal using
facsimile of sample form included in Project Manual transmittal form.
1.6 SUBMITTAL PROCEDURES

A. Prepare and submit submittals required by individual Specification Sections. Types of
submittals are indicated in individual Specification Sections.

1. ShareFile/FTP Website: Prepare submittals in PDF form, and upload to a
ShareFile or FTP website. Enter required data in web-based software site to fully
identify submittal.

a. Engineer will review and upload an annotated file to the web-based system.

B. Coordination: Coordinate preparation and processing of submittals with performance of
construction activities

1.  Coordinate each submittal with fabrication, purchasing, testing, delivery, other
submittals, and related activities that require sequential activity.
2. Submit all submittal items required for each Specification Section concurrently

unless partial submittals for portions of the Work are indicated on approved
submittal schedule.

3. Submit action submittals and informational submittals required by the same
Specification Section as separate packages under separate transmittals.

SUBMITTAL PROCEDURES 013300-3
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4, Coordinate transmittal of submittals for related parts of the Work specified in
different Sections so processing will not be delayed because of need to review
submittals concurrently for coordination.

a. Engineer reserves the right to withhold action on a submittal requiring
coordination with other submittals until related submittals are received.

C. Processing Time: Allow time for submittal review, including time for resubmittals, as
indicated in the General and Supplementary Conditions. Time for review shall
commence on Engineer's receipt of submittal. No extension of the Contract Time will
be authorized because of failure to transmit submittals enough in advance of the Work
to permit processing, including resubmittals.

D. Resubmittals: Make resubmittals in same form and number of copies as initial
submittal.
1.  Note date and content of previous submittal.
2. Note date and content of revision in label or title block and clearly indicate extent
of revision.
3. Resubmit submittals until they are marked with approval notation from

Engineer's action stamp.

E. Distribution: Furnish copies of final submittals to manufacturers, subcontractors,
suppliers, fabricators, installers, authorities having jurisdiction, and others as necessary
for performance of construction activities. Show distribution on transmittal forms.

F. Use for Construction: Retain complete copies of submittals on Project site. Use only
final action submittals that are marked with approval notation from Engineer's action
stamp.

1.7 SUBMITTAL REQUIREMENTS
A. Product Data: Collect information into a single submittal for each element of

construction and type of product or equipment.

1.  Mark each copy of each submittal to show which products and options are
specific to the project.
2. Include the following information, as applicable:
a.  Manufacturer’s catalog cuts.
b.  Manufacturer's product specifications.
c. Standard color charts.
d.  Statement of compliance with specified referenced standards.
e.  Testing by recognized testing agency.
f. Application of testing agency labels and seals.
g.  Notation of coordination requirements.
h.  Availability and delivery time information.

SUBMITTAL PROCEDURES 013300-4
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B. Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not
base Shop Drawings on reproductions of the Contract Documents or standard printed
data.

1. Preparation: Fully illustrate requirements in the Contract Documents. Include the
following information, as applicable:

Identification of products.

Schedules.

Compliance with specified standards.

Notation of coordination requirements.

Notation of dimensions established by field measurement.

Relationship and attachment to adjoining construction clearly indicated.
Seal and signature of professional engineer if specified.

e ot o

2. Paper Sheet Size: Except for templates, patterns, and similar full-size Drawings,
submit Shop Drawings on sheets at least 8-1/2 by 11 inches, but no larger than 24
by 36 inches.

C. Samples: Submit Samples for review of kind, color, pattern, and texture for a check of
these characteristics with other materials.

1.  Transmit Samples that contain multiple, related components such as accessories
together in one submittal package.
2. Identification: Permanently attach label on unexposed side of Samples that

includes the following:

Project name and submittal number.

Generic description of Sample.

Product name and name of manufacturer.

Sample source.

Number and title of applicable Specification Section.
Specification paragraph number and generic name of each item.

o oo o

3. Paper Transmittal: Include paper transmittal including complete submittal
information indicated. Upload a copy of the transmittal to the ShareFile or FTP
website for record keeping purposes.

4.  Disposition: Maintain sets of approved Samples at Project site, available for
quality-control comparisons throughout the course of construction activity.
Sample sets may be used to determine final acceptance of construction associated
with each set.
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a. Samples that may be incorporated into the Work are indicated in individual
Specification Sections. Such Samples must be in an undamaged condition
at time of use.

b. Samples not incorporated into the Work, or otherwise designated as
Owner's property, are the property of Contractor.

5. Samples for Initial Selection: Submit manufacturer's color charts consisting of
units or sections of units showing the full range of colors, textures, and patterns
available.

a. Number of Samples: Submit three full sets of available choices where
color, pattern, texture, or similar characteristics are required to be selected
from manufacturer's product line. Engineer will return submittal with
options selected.

6. Samples for Verification: Submit full-size units or Samples of size indicated,
prepared from same material to be used for the Work, cured and finished in
manner specified, and physically identical with material or product proposed for
use, and that show full range of color and texture variations expected. Samples
include, but are not limited to, the following: partial sections of manufactured or
fabricated components; small cuts or containers of materials; complete units of
repetitively used materials; swatches showing color, texture, and pattern; color
range sets; and components used for independent testing and inspection.

a.  Number of Samples: Submit three sets of Samples. Engineer will retain
two Sample sets; remainder will be returned with Engineer comments.

1) Submit a single Sample where assembly details, workmanship,
fabrication techniques, connections, operation, and other similar
characteristics are to be demonstrated.

2) If variation in color, pattern, texture, or other characteristic is
inherent in material or product represented by a Sample, submit at
least three sets of paired units that show approximate limits of
variations.

D. Product Schedule: As required in individual Specification Sections, prepare a written
summary indicating types of products required for the Work and their intended
location. Include the following information in tabular form:

1. Type of product. Include unique identifier for each product indicated in the
Contract Documents or assigned by Contractor if none is indicated.

2. Manufacturer and product name, and model number if applicable.

3. Number and name of room or space.

4.  Location within room or space.
E. Qualification Data: Prepare written information that demonstrates capabilities and

experience of firm or person. Include lists of completed projects with project names
and addresses, reference contact information, and other information specified.
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F. Design Data: Prepare and submit written and graphic information indicating
compliance with indicated performance and design criteria in individual Specification
Sections. Include list of assumptions and summary of loads. Include load diagrams if
applicable. Provide name and version of software, if any, used for calculations. Number
each page of submittal.

G. Certificates:

1. Certificates and Certifications Submittals: Submit a statement that includes
signature of entity responsible for preparing certification. Certificates and
certifications shall be signed by an officer or other individual authorized to sign
documents on behalf of that entity. Provide a notarized signature where
indicated.

2. Installer Certificates: Submit written statements on manufacturer's letterhead
certifying that Installer complies with requirements in the Contract Documents
and, where required, is authorized by manufacturer for this specific Project.

3. Manufacturer Certificates: Submit written statements on manufacturer's
letterhead certifying that manufacturer complies with requirements in the
Contract Documents. Include evidence of manufacturing experience where
required.

4.  Material Certificates: Submit written statements on manufacturer's letterhead
certifying that material complies with requirements in the Contract Documents.

5. Product Certificates: Submit written statements on manufacturer's letterhead
certifying that product complies with requirements in the Contract Documents.

6.  Welding Certificates: Prepare written certification that welding procedures and
personnel comply with requirements in the Contract Documents. Submit record
of Welding Procedure Specification and Procedure Qualification Record on
AWS forms. Include names of firms and personnel certified.

H. Test and Research Reports:

1. Compatibility Test Reports: Submit reports written by a qualified testing agency,
on testing agency's standard form, indicating and interpreting results of
compatibility tests performed before installation of product. Include written
recommendations for primers and substrate preparation needed for adhesion.

2. Field Test Reports: Submit written reports indicating and interpreting results of
field tests performed either during installation of product or after product is
installed in its final location, for compliance with requirements in the Contract
Documents.

3. Material Test Reports: Submit reports written by a qualified testing agency, on
testing agency's standard form, indicating and interpreting test results of material
for compliance with requirements in the Contract Documents.

4.  Preconstruction Test Reports: Submit reports written by a qualified testing
agency, on testing agency's standard form, indicating and interpreting results of
tests performed before installation of product, for compliance with performance
requirements in the Contract Documents.

SUBMITTAL PROCEDURES 013300-7
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5. Product Test Reports: Submit written reports indicating that current product
produced by manufacturer complies with requirements in the Contract
Documents. Base reports on evaluation of tests performed by manufacturer and
witnessed by a qualified testing agency, or on comprehensive tests performed by
a qualified testing agency.

6. Research Reports: Submit written evidence, from a model code organization
acceptable to authorities having jurisdiction, that product complies with building
code in effect for Project. Include the following information:

a.  Name of evaluation organization.
b.  Date of evaluation.
c. Time period when report is in effect.
d.  Product and manufacturers' names.
e.  Description of product.
f. Test procedures and results.
g.  Limitations of use.

1.8 DELEGATED-DESIGN SERVICES

A. Performance and Design Criteria: Where professional design services or certifications

by a design professional are specifically required of Contractor by the Contract
Documents, provide products and systems complying with specific performance and
design criteria indicated.

1. Ifcriteria indicated are insufficient to perform services or certification required,
submit a written request for additional information to Engineer.

B. Delegated-Design Services Certification: In addition to Shop Drawings, Product Data,
and other required submittals, submit digitally signed PDF file of certificate, signed and
sealed by the responsible design professional, for each product and system specifically
assigned to Contractor to be designed or certified by a design professional.

2. Indicate that products and systems comply with performance and design criteria
in the Contract Documents. Include list of codes, loads, and other factors used in
performing these services.

1.9 CONTRACTOR'S REVIEW

A. Action Submittals and Informational Submittals: Review each submittal and check for
coordination with other Work of the Contract and for compliance with the Contract
Documents. Note corrections and field dimensions. Mark with approval stamp before
submitting to Engineer.

B. Contractor's Approval: Indicate Contractor's approval for each submittal with a uniform
approval stamp. Include name of reviewer, date of Contractor's approval, and statement
certifying that submittal has been reviewed, checked, and approved for compliance
with the Contract Documents.

SUBMITTAL PROCEDURES 013300- 8
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1.  Engineer will not review submittals received from Contractor that do not have
Contractor's review and approval.

1.10 ENGINEER'S REVIEW

A.  Action Submittals: Engineer will review each submittal, indicate corrections or
revisions required and return it.

1. PDF Submittals: Engineer will indicate, via markup on each submittal, the
appropriate action as follows:

a.  No Exceptions Taken:
1) Where submittals are stamped "No Exceptions Taken". Work
covered by submittal may proceed PROVIDED THE WORK
COMPLIES WITH THE CONTRACT DOCUMENTS.
Acceptance of Work will depend upon that compliance

b. Make Corrections Noted:

1) When submittals are stamped "Make Corrections Noted". Work
covered by submittal may proceed PROVIDED IT COMPLIES
WITH ENGINEER'S NOTATIONS AND CORRECTIONS ON
SUBMITTAL AND WITH THE CONTRACT DOCUMENTS.
Acceptance of Work will depend on that compliance.

c. Submit Specified Item:

1) When submittals are stamped "Submit Specified Item" Contractor
may proceed with Work covered by the submittal, except for the
requested item, PROVIDED THE WORK COMPLIES WITH THE
CONTRACT DOCUMENTS. Acceptance of Work will depend
upon that compliance.

2) Submit the requested item in accordance with Paragraph 1.7 of this
Section.
d.  Revise and Resubmit:
1) When submittals are stamped "Revise and Resubmit" do not

proceed with Work covered by submittal. Do not permit Work
covered by submittal to use at Project site or elsewhere where Work
is in progress.

2) Revise submittal in accordance with Engineer's notations.

e.  Rejected:
1) When submittals are stamped "Rejected" do not proceed with Work

covered by submittal. Do not permit Work covered by submittal to
be used at Project site or elsewhere where Work is in progress.
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2) Provide a new submittal that meets the intent of the Specifications
and in accordance with Engineer's notations.

B. Informational Submittals

1.  When Informational Submittals conform to the format requirements in the
Contract Documents, Engineer will acknowledge such submittals via a response
transmittal.

2. If an Information Submittal does not conform to the format requirements of the

Contract Documents, Engineer will return the submittal with comments or
questions. Do not proceed with Work covered by the submittal and do not
permit Work covered by the submittal to be used at Project site or elsewhere
where Work is in progress. Resubmit the Information Submittal until the
Engineer acknowledges that the submittal conforms to the format required.

C. Partial submittals prepared for a portion of the Work will be reviewed when use of
partial submittals has received prior approval in writing from Engineer.

D. Incomplete submittals are unacceptable, will be considered nonresponsive, and will be
returned for resubmittal without review.

E. Engineer will return without review submittals received from sources other than
Contractor.
F. Submittals not required by the Contract Documents will be returned by Engineer

without action.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 SUBMITTAL NUMBERING

A. Number all submittals as follows:

(A)-(B)

Where:

(A) = Specification Section Number

(B) = Consecutive submittal number for the Specification Section Number listed in (A),
with an alphabetic suffix indicating the sequential version of the submittal.

Examples: 01 33 00-001A indicates the initial version of submittal number 001 for
Specification Section 01 33 00.

01 33 00-001B indicates the second version of submittal number 001 for Specification
Section 01 33 00.
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01 33 00-002A indicates the initial version of submittal number 002 for Specification
Section 01 33 00.

32 REPETITIVE REVIEWS

A. Repetitive Reviews: Submittals will be reviewed no more than twice at the Owner's
expense. All subsequent reviews will be performed at times convenient to the
Engineer based on the Engineer's then prevailing rates including all direct and indirect
costs and fees. Contractor is not entitled to an increase in the Guaranteed Maximum
Price for reimbursing Owner for all such costs and fees invoiced for third and
subsequent submittals.

33 EXAMPLE FORMAT FOR CONTRACTOR'S APPROVAL AND CERTIFICATION
STAMP

A. An example format for the Contractor's approval and certification stamp is as follows:

CONTRACTOR’S NAME
Approved and Certified to comply with the Contract Documents

Approved and Certified to comply with Contract Documents, except for variations
specifically noted on the Submittal Transmittal Form and the associated documents.

PRINTED NAME:

TITLE:

SIGNATURE:

DATE:

34 CONTRACTOR'S SUBMITTAL TRANSMITTAL FORM

A. The format for the Contractor's Submittal Transmittal form is as follows:

SUBMITTAL PROCEDURES 013300- 11
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CONTRACTOR’S NAME
SUBMITTAL TRANSMITTAL FORM
Utilities Extension to the Intersection of SR 421 and CR 300 North

TO: DATE:
SITE:
ATTN: SPEC. REF. NO.:
DWG REF. NO.:
FROM: SUBMITTAL NO.:
1. The following documents are forwarded for your review:
No. of Document Document
Copies Originator Description No. Date
2. Will item submitted for review fit in space
provided in the Contract Document? Yes No Not Applicable
3. Has work indicated in this submittal been
coordinated with all trades? Yes No Not Applicable
4. Has the Contractor approved submittal and affixed
completed approval and certification stamp? Yes No
5. Contractor's description and justification for variations from the Contract Documents. (Use additional

pages, if necessary)

6. Remarks:

Printed Name:

Signature:

SUBMITTAL PROCEDURES 013300- 12
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A. The schedule of submittals below is to be used only as a guide and is not guaranteed as
a complete listing. Furnish submittals for any items of material or equipment required
by the Technical Specifications.
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SECTION 01 40 00 - QUALITY REQUIREMENTS

PART 1 - GENERAL

1.1

A.

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for quality assurance and
quality control.

Testing and inspection services are required to verify compliance with requirements
specified or indicated. These services do not relieve Contractor of responsibility for
compliance with the Contract Document requirements.

1. Specific quality-assurance and quality-control requirements for individual work
results are specified in their respective Specification Sections. Requirements in
individual Sections may also cover production of standard products.

2. Specified tests, inspections, and related actions do not limit Contractor's other
quality-assurance and quality-control procedures that facilitate compliance with
the Contract Document requirements.

3. Requirements for Contractor to provide quality-assurance and quality-control
services required by Engineer, Owner, or authorities having jurisdiction are not
limited by provisions of this Section.

DEFINITIONS

Experienced: When used with an entity or individual, "experienced" unless otherwise
further described means having successfully completed a minimum of five previous
projects similar in nature, size, and extent to this Project; being familiar with special
requirements indicated; and having complied with requirements of authorities having
jurisdiction.

Field Quality-Control Tests: Tests and inspections that are performed on-site for
installation of the Work and for completed Work.

Installer/ Applicator/Erector: Contractor or another entity engaged by Contractor as an
employee, Subcontractor, or Sub-subcontractor, to perform a particular construction
operation, including installation, erection, application, assembly, and similar
operations.
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Use of trade-specific terminology in referring to a trade or entity does not require that
certain construction activities be performed by accredited or unionized individuals, or
that requirements specified apply exclusively to specific trade(s).

D. Mock-ups: Full-size physical assemblies that are constructed on-site either as
freestanding temporary built elements or as part of permanent construction. Mockups
are constructed to verify selections made under Sample submittals; to demonstrate
aesthetic effects and qualities of materials and execution; to review coordination,
testing, or operation; to show interface between dissimilar materials; and to
demonstrate compliance with specified installation tolerances. Mockups are not
Samples. Unless otherwise indicated, approved mockups establish the standard by
which the Work will be judged.

1. Laboratory Mockups: Full-size physical assemblies constructed and tested at
testing facility to verify performance characteristics
2.  Integrated Exterior Mockups: Mockups of the exterior envelope constructed on-

site as freestanding temporary built elements or as part of permanent
construction, consisting of multiple products, assemblies, and subassemblies.

3. Room Mockups: Mockups of typical interior spaces complete with wall, floor,
and ceiling finishes; doors; windows; millwork; casework; specialties;
furnishings and equipment; and lighting.

E. Preconstruction Testing: Tests and inspections performed specifically for Project
before products and materials are incorporated into the Work, to verify performance or
compliance with specified criteria.

F. Product Tests: Tests and inspections that are performed by a nationally recognized
testing laboratory (NRTL) according to 29 CFR 1910.7, by a testing agency accredited
according to NIST's National Voluntary Laboratory Accreditation Program (NVLAP),
or by a testing agency qualified to conduct product testing and acceptable to authorities
having jurisdiction, to establish product performance and compliance with specified
requirements.

G. Source Quality-Control Tests: Tests and inspections that are performed at the source;
for example, plant, mill, factory, or shop.

H. Testing Agency: An entity engaged to perform specific tests, inspections, or both.
Testing laboratory shall mean the same as testing agency.

L Quality-Assurance Services: Activities, actions, and procedures performed before and
during execution of the Work to guard against defects and deficiencies and substantiate
that proposed construction will comply with requirements.

J. Quality-Control Services: Tests, inspections, procedures, and related actions during and
after execution of the Work to evaluate that actual products incorporated into the Work
and completed construction comply with requirements. Contractor's quality-control
services do not include contract administration activities performed by Engineer.

QUALITY REQUIREMENTS 014000 - 2
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DELEGATED-DESIGN SERVICES

Performance and Design Criteria: Where professional design services or certifications
by a design professional are specifically required of Contractor by the Contract
Documents, provide products and systems complying with specific performance and
design criteria indicated.

1. If criteria indicated are not sufficient to perform services or certification required,
submit a written request for additional information to Engineer.

CONFLICTING REQUIREMENTS

Conflicting Standards and Other Requirements: If compliance with two or more
standards or requirements are specified and the standards or requirements establish
different or conflicting requirements for minimum quantities or quality levels, comply
with the most stringent requirement. Refer conflicting requirements that are different,
but apparently equal, to Engineer for direction before proceeding.

Minimum Quantity or Quality Levels: The quantity or quality level shown or specified
shall be the minimum provided or performed. The actual installation may comply
exactly with the minimum quantity or quality specified, or it may exceed the minimum
within reasonable limits. To comply with these requirements, indicated numeric values
are minimum or maximum, as appropriate, for the context of requirements. Refer
uncertainties to Engineer for a decision before proceeding.

ACTION SUBMITTALS

Shop Drawings: For integrated exterior and laboratory mock-ups

1. Include plans, sections, and elevations, indicating materials and size of mockup
construction.

2. Indicate manufacturer and model number of individual components.

3. Provide axonometric drawings for conditions difficult to illustrate in two
dimensions.

Delegated-Design Services Submittal: In addition to Shop Drawings, Product Data, and
other required submittals, submit a statement signed and sealed by the responsible
design professional, for each product and system specifically assigned to Contractor to
be designed or certified by a design professional, indicating that the products and
systems are in compliance with performance and design criteria indicated. Include list
of codes, loads, and other factors used in performing these services.

QUALITY REQUIREMENTS 014000-3
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1.7 INFORMATIONAL SUBMITTALS

A. Testing Agency Qualifications: For testing agencies specified in "Quality Assurance"
Article to demonstrate their capabilities and experience. Include proof of qualifications
in the form of a recent report on the inspection of the testing agency by a recognized

authority.
B. Schedule of Tests and Inspections: Prepare in tabular form and include the following:
1. Specification Section number and title.
2. Entity responsible for performing tests and inspections.
3. Description of test and inspection.
4.  Identification of applicable standards.
5. Identification of test and inspection methods.
6.  Number of tests and inspections required.
7.  Time schedule or time span for tests and inspections.
8. Requirements for obtaining samples.
9.  Unique characteristics of each quality-control service.
C. Reports: Prepare and submit certified written reports and documents as specified.
D. Permits, Licenses, and Certificates: For Owner's record, submit copies of permits,

licenses, certifications, inspection reports, releases, jurisdictional settlements, notices,
receipts for fee payments, judgments, correspondence, records, and similar documents
established for compliance with standards and regulations bearing on performance of

the Work.

1.8 REPORTS AND DOCUMENTS

A. Test and Inspection Reports: Prepare and submit certified written reports specified in
other Sections. Include the following:

e S Al

12.
13.

Date of issue.

Project title and number.

Name, address, telephone number, and email address of testing agency.
Dates and locations of samples and tests or inspections.

Names of individuals making tests and inspections.

Description of the Work and test and inspection method.

Identification of product and Specification Section.

Complete test or inspection data.

Test and inspection results and an interpretation of test results.

Record of temperature and weather conditions at time of sample taking and
testing and inspection.

Comments or professional opinion on whether tested or inspected Work complies
with the Contract Document requirements.

Name and signature of laboratory inspector.

Recommendations on retesting and reinspecting.

QUALITY REQUIREMENTS 014000 - 4
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Manufacturer’s Technical Representative's Field Reports: Prepare written information
documenting manufacturer's technical representative's tests and inspections specified in
other Sections. Include the following:

1. Name, address, telephone number, and email address of technical representative
making report.

2. Statement on condition of substrates and their acceptability for installation of
product.

3. Statement that products at Project site comply with requirements.

4. Summary of installation procedures being followed, whether they comply with
requirements and, if not, what corrective action was taken.

5. Results of operational and other tests and a statement of whether observed
performance complies with requirements.

6.  Statement whether conditions, products, and installation will affect warranty.

7. Other required items indicated in individual Specification Sections.

Factory-Authorized Service Representative's Reports: Prepare written information
documenting manufacturer's factory-authorized service representative's tests and
inspections specified in other Sections. Include the following:

1. Name, address, telephone number, and email address of factory-authorized
service representative making report.

2. Statement that equipment complies with requirements.

3. Results of operational and other tests and a statement of whether observed
performance complies with requirements.

4.  Statement whether conditions, products, and installation will affect warranty.

5. Other required items indicated in individual Specification Sections.

QUALITY ASSURANCE

General: Qualifications paragraphs in this article establish the minimum qualification
levels required; individual Specification Sections specify additional requirements.

Manufacturer Qualifications: A firm experienced in manufacturing products or systems
similar to those indicated for this Project and with a record of successful in-service
performance, as well as sufficient production capacity to produce required units. As
applicable, procure products from manufacturers able to meet qualification
requirements, warranty requirements, and technical or factory-authorized service
representative requirements.

Fabricator Qualifications: A firm experienced in producing products similar to those
indicated for this Project and with a record of successful in-service performance, as
well as sufficient production capacity to produce required units.

Installer Qualifications: A firm or individual experienced in installing, erecting,
applying, or assembling work similar in material, design, and extent to that indicated
for this Project, whose work has resulted in construction with a record of successful in-
service performance.

QUALITY REQUIREMENTS 014000-5
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Professional Engineer Qualifications: A professional engineer who is legally qualified
to practice in jurisdiction where Project is located and who is experienced in providing
engineering services of the kind indicated. Engineering services are defined as those
performed for installations of the system, assembly, or product that are similar in
material, design, and extent to those indicated for this Project.

Testing Agency Qualifications: An NRTL, an NVLAP, or an independent agency with
the experience and capability to conduct testing and inspection indicated, as
documented according to ASTM E 329; and with additional qualifications specified in
individual Sections; and, where required by authorities having jurisdiction, that is
acceptable to authorities.

Manufacturer's Technical Representative Qualifications: An authorized representative
of manufacturer who is trained and approved by manufacturer to observe and inspect
installation of manufacturer's products that are similar in material, design, and extent to
those indicated for this Project.

Factory-Authorized Service Representative Qualifications: An authorized
representative of manufacturer who is trained and approved by manufacturer to inspect
installation of manufacturer's products that are similar in material, design, and extent to
those indicated for this Project.

Mockups: Before installing portions of the Work requiring mockups, build mockups for
each form of construction and finish required to comply with the following
requirements, using materials indicated for the completed Work:

1. Build mockups of size indicated.

2. Build mockups in location indicated or, if not indicated, as directed by Engineer.

3. Notify Engineer seven days in advance of dates and times when mockups will be
constructed.

4. Employ supervisory personnel who will oversee mockup construction. Employ
workers that will be employed to perform same tasks during the construction at

Project.
5. Demonstrate the proposed range of aesthetic effects and workmanship.
6.  Obtain Engineer's approval of mockups before starting corresponding work,

fabrication, or construction.
a.  Allow seven days for initial review and each re-review of each mockup.

7. Maintain mockups during construction in an undisturbed condition as a standard
for judging the completed Work.

8. When not incorporated into the work, demolish and remove mockups when
directed unless otherwise indicated.

QUALITY CONTROL

Contractor Responsibilities: Tests and inspections not explicitly assigned to Owner are
Contractor's responsibility. Perform additional quality-control activities, whether
specified or not, to verify and document that the Work complies with requirements.

QUALITY REQUIREMENTS 014000- 6
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1. Unless otherwise indicated, provide quality-control services specified and those
required by authorities having jurisdiction. Perform quality-control services
required of Contractor by authorities having jurisdiction, whether specified or

not.
2. Engage a qualified testing agency to perform quality-control services.
3. Notify testing agencies at least 48 hours in advance of time when Work that

requires testing or inspection will be performed.
4. Where quality-control services are indicated as Contractor's responsibility,
submit a certified written report, in duplicate, of each quality-control service.

5. Testing and inspection requested by Contractor and not required by the Contract
Documents are Contractor's responsibility.
6.  Submit additional copies of each written report directly to authorities having

jurisdiction, when they so direct.

B. Field and Laboratory Tests: Provide personnel to perform the following periodic
observation and associated services:

1. Soils: Observe and test excavations, placement and compaction of soils.
Determine suitability of excavated material. Observe subgrade soils and
foundations.

2. Concrete: Observe forms and reinforcement; observe concrete placement;

perform and facilitate air entrainment and slump tests, and concrete cylinder
preparation. Refer to Specification Section 03 30 00 “Cast-in-Place Concrete”
for additional requirements.

3. Provide at least 24 hours notice prior to when specified testing is required.
Provide labor and materials, and necessary facilities at the site as required by the
Engineer and the testing laboratory.

C. Retesting/Reinspecting: Retest and reinspect construction that replaced Work that
failed to comply with the Contract Documents. Costs for retesting or reinspecting the
Work shall be incurred by the Contractor at no expense to the Owner.

D. Testing Agency Responsibilities: Cooperate with Engineer and Contractor in
performance of duties. Provide qualified personnel to perform required tests and
inspections.

1. Notify Engineer and Contractor promptly of irregularities or deficiencies
observed in the Work during performance of its services.

2. Determine the locations from which test samples will be taken and in which in-
situ tests are conducted.

3. Conduct and interpret tests and inspections and state in each report whether
tested and inspected work complies with or deviates from requirements.

4. Submit a certified written report, in duplicate, of each test, inspection, and similar
quality-control service through Contractor.

5. Do not release, revoke, alter, or increase the Contract Document requirements or

approve or accept any portion of the Work.
6. Do not perform duties of Contractor.

QUALITY REQUIREMENTS 014000- 7
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Manufacturer’s Field Services: Where indicated, engage a factory-authorized service
representative to inspect field-assembled components and equipment installation,
including service connections. Report results in writing as specified in Section 01 33 00
"Submittal Procedures."

Manufacturer's Technical Services: Where indicated, engage a manufacturer's technical
representative to observe and inspect the Work. Manufacturer's technical
representative's services include participation in pre-installation conferences,
examination of substrates and conditions, verification of materials, observation of
Installer activities, inspection of completed portions of the Work, and submittal of
written reports.

Associated Contractor Services: Cooperate with agencies and representatives
performing required tests, inspections, and similar quality-control services, and provide
reasonable auxiliary services as requested. Notify agency sufficiently in advance of
operations to permit assignment of personnel. Provide the following:

1. Access to the Work.

2.  Incidental labor and facilities necessary to facilitate tests and inspections.

3. Adequate quantities of representative samples of materials that require testing
and inspection. Assist agency in obtaining samples.

4.  Facilities for storage and field curing of test samples.

5. Security and protection for samples and for testing and inspection equipment at
Project site.

Coordination: Coordinate sequence of activities to accommodate required quality-
assurance and quality-control services with a minimum of delay and to avoid necessity
of removing and replacing construction to accommodate testing and inspection.

1.  Schedule times for tests, inspections, obtaining samples, and similar activities.

COSTS OF INSPECTION

Contractor’s Obligation: Include in the Contract Price, the cost of all shop and field
tests of materials and equipment specifically called for in the Contract Documents.

The Owner may perform tests on any material furnished under this Contract at any time
during the Contract. If tests performed by the Owner result in failure or rejection for
noncompliance, reimburse the Owner for expenditures incurred in making such tests.
Tests performed by the Owner shall prevail in determining compliance with Contract
requirements.

Reimbursements to Owner:

1.  Materials and equipment submitted by the Contractor as the equivalent to those
specifically named in the Contract may be tested by the Owner for compliance.
Reimburse the Owner for expenditures incurred in making such tests on
materials and equipment which are rejected for noncompliance.
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ACCEPTANCE TESTS

Preliminary Field Tests: As soon as conditions permit, furnish all labor and materials
and services to perform preliminary field tests of all equipment provided under this
Contract. If the preliminary field tests disclose that any equipment furnished and
installed under this Contract does not meet the requirements of the Contract
Documents, make all changes, adjustments and replacements required prior to the
acceptance tests.

Final Field Tests: Upon completion of the Work and prior to final payment, subject all
equipment, piping and appliances installed under this Contract to specified acceptance
tests to demonstrate compliance with the Contract Documents.

1. Furnish all labor, fuel, energy, water and other materials, equipment, instruments
and services necessary for all acceptance tests.

2. Conduct field tests in the presence of the Engineer. Perform the field tests to
demonstrate that under all conditions of operation each equipment item:

a. Has not been damaged by transportation or installation.
b.  Has been properly installed.

Certificate of Compliance: Submit a notarized Certificate of Compliance for each
equipment item. Provide Certificates in the form of a letter stating the following:

Manufacturer has performed all required tests.

Materials to be supplied meet all test requirements.

Tests were performed not more than one year prior to submittal of the certificate.
Materials and equipment subjected to the tests are of the same quality,
manufacture and make as those specified.

5. Identification of the materials.

2w —

Failure of Tests: If the acceptance tests reveal defects in material or equipment, or if the
material or equipment in any way fails to comply with the requirements of the Contract
Documents, then promptly correct such deficiencies. Failure or refusal to correct the
deficiencies, or if the improved materials or equipment, when tested again, fail to meet
the guarantees or specified requirements, the Owner, notwithstanding its partial
payment for work and materials or equipment, may reject said materials or equipment
and may order the Contractor to remove the defective work from the site at no addition
to the Contract Price, and replace it with material or equipment which meets the
Contract Documents.

QUALITY REQUIREMENTS 014000-9
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1.1

3

A.

Nowak Drive to County Rd 75 West to Kingsbury Creek

FAILURE TO COMPLY WITH CONTRACT

Unacceptable materials: If it is ascertained by testing or inspection that the material or
equipment does not comply with the Contract, do not deliver said material or
equipment, or if delivered remove it promptly from the site or from the Work and
replace it with acceptable material without additional cost to the Owner. Fulfill all
obligations under the terms and conditions of the Contract even if the Owner or the
Resident Project Representative fail to ascertain noncompliance or notify the
Contractor of noncompliance.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1

A.

B.

3.2

33

A.

B.

A.

ACCEPTABLE TESTING AGENCIES

The following list of Testing Agencies are considered to be pre-approved and
acceptable to perform the designated tests and inspections:

1. Earth Exploration.

2. Alt & Witzig

3. ATC Group Services
4.  CTL Engineering

Contractor may submit the qualifications of an alternate agency for approval by the
Engineer.

TEST AND INSPECTION LOG

Test and Inspection Log: Prepare a record of tests and inspections. Include the
following:

Date test or inspection was conducted.

Description of the Work tested or inspected.

Date test or inspection results were transmitted to Engineer.

Identification of testing agency or special inspector conducting test or inspection.

el N

Maintain log at Project site. Post changes and revisions as they occur. Provide access to
test and inspection log for Engineer's reference during normal working hours.

1.  Submit log at Project closeout as part of Project Record Documents.

REPAIR AND PROTECTION

General: On completion of testing, inspection, sample taking, and similar services,
repair damaged construction and restore substrates and finishes.

QUALITY REQUIREMENTS 014000- 10
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1. Provide materials and comply with installation requirements specified in other
Specification Sections or matching existing substrates and finishes. Restore
patched areas and extend restoration into adjoining areas with durable seams that
are as invisible as possible. Comply with the Contract Document requirements
for cutting and patching in Section 01 73 00 "Execution."

B. Protect construction exposed by or for quality-control service activities.

C. Repair and protection are Contractor's responsibility, regardless of the assignment of
responsibility for quality-control services.

END OF SECTION 01 40 00
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SECTION 01 42 00 - REFERENCES

PART 1 - GENERAL

1.1

1.2

1.3

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

DEFINITIONS
General: Basic Contract definitions are included in the Conditions of the Contract.

"Approved": When used to convey Engineer's action on Contractor's submittals,
applications, and requests, "approved" is limited to Engineer's duties and
responsibilities as stated in the Conditions of the Contract.

"Directed": A command or instruction by Engineer. Other terms including "requested,"
"authorized," "selected," "required," and "permitted" have the same meaning as
"directed."

"Indicated": Requirements expressed by graphic representations or in written form on
Drawings, in Specifications, and in other Contract Documents. Other terms including
"shown," "noted," "scheduled," and "specified" have the same meaning as "indicated."

"Regulations": Laws, ordinances, statutes, and lawful orders issued by authorities
having jurisdiction, and rules, conventions, and agreements within the construction
industry that control performance of the Work.

"Furnish": Supply and deliver to Project site, ready for unloading, unpacking,
assembly, installation, and similar operations.

"Install": Unload, temporarily store, unpack, assemble, erect, place, anchor, apply,
work to dimension, finish, cure, protect, clean, and similar operations at Project site.

"Provide": Furnish and install, complete and ready for the intended use.

"Project Site": Space available for performing construction activities. The extent of
Project site is shown on Drawings and may or may not be identical with the description
of the land on which Project is to be built.

INDUSTRY STANDARDS

Applicability of Standards: Unless the Contract Documents include more stringent
requirements, applicable construction industry standards have the same force and effect
as if bound or copied directly into the Contract Documents to the extent referenced.
Such standards are made a part of the Contract Documents by reference.

REFERENCES 014200- 1
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1.4

Publication Dates: Comply with standards in effect as of date of the Contract
Documents unless otherwise indicated.

Copies of Standards: Each entity engaged in construction on Project should be familiar
with industry standards applicable to its construction activity. Copies of applicable
standards are not bound with the Contract Documents.

1. Where copies of standards are needed to perform a required construction activity,
obtain copies directly from publication source.

ABBREVIATIONS AND ACRONYMS

Industry Organizations: Where abbreviations and acronyms are used in Specifications
or other Contract Documents, they shall mean the recognized name of the entities in the
following list. This information is subject to change and is believed to be accurate as of
the date of the Contract Documents.

[

AABC - Associated Air Balance Council; www.aabc.com.

2. AAMA - American Architectural Manufacturers Association; www.aamanet.org.

3. AAPFCO - Association of American Plant Food Control Officials;
www.aapfco.org.

4.  AASHTO - American Association of State Highway and Transportation
Officials; www.transportation.org.

5. AATCC - American Association of Textile Chemists and Colorists;
www.aatcc.org.

6.  ABMA - American Bearing Manufacturers Association;
www.americanbearings.org.

7. ABMA - American Boiler Manufacturers Association; www.abma.com.

8. ACI - American Concrete Institute; (Formerly: ACI International);
WWwWw.concrete.org

9.  ACPA - American Concrete Pipe Association; www.concrete-pipe.org.

10. AEIC - Association of Edison Illuminating Companies, Inc. (The);
WWW.aeic.org.

11. AF&PA - American Forest & Paper Association; www.afandpa.org.

12.  AGA - American Gas Association; www.aga.org.

13.  AHAM - Association of Home Appliance Manufacturers; www.aham.org.

14.  AHRI - Air-Conditioning, Heating, and Refrigeration Institute (The);
www.ahrinet.org.

15. Al - Asphalt Institute; www.asphaltinstitute.org.

16. AIA - American Institute of Architects (The); www.aia.org.

17.  AISC - American Institute of Steel Construction; www.aisc.org.

18.  AISI - American Iron and Steel Institute; www.steel.org.

19. AITC - American Institute of Timber Construction; www.aitc-glulam.org.

20. AMCA - Air Movement and Control Association International, Inc.;
WWW.amca.org.

21.  ANSI - American National Standards Institute; www.ansi.org.

22.  AOSA - Association of Official Seed Analysts, Inc.; www.aosaseed.com.

23.  APA - APA - The Engineered Wood Association; www.apawood.org.

24. APA - Architectural Precast Association; www.archprecast.org.

25. API - American Petroleum Institute; www.api.org.
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26. ARI - Air-Conditioning & Refrigeration Institute; (See AHRI).

27. ARI - American Refrigeration Institute; (See AHRI).

28. ARMA - Asphalt Roofing Manufacturers Association; www.asphaltroofing.org.

29. ASCE - American Society of Civil Engineers; www.asce.org.

30. ASCE/SEI - American Society of Civil Engineers/Structural Engineering
Institute; (See ASCE).

31. ASHRAE - American Society of Heating, Refrigerating and Air-Conditioning
Engineers; www.ashrae.org.

32.  ASME - ASME International; (American Society of Mechanical Engineers);
WWW.asme.org.

33.  ASSE - American Society of Safety Engineers (The); www.asse.org.

34. ASSE - American Society of Sanitary Engineering; www.asse-plumbing.org.

35. ASTM - ASTM International; www.astm.org.

36. ATIS - Alliance for Telecommunications Industry Solutions; www.atis.org.

37. AWEA - American Wind Energy Association; www.awea.org.

38.  AWI - Architectural Woodwork Institute; www.awinet.org.

39. AWMAC - Architectural Woodwork Manufacturers Association of Canada;
WWW.awmac.com.

40. AWPA - American Wood Protection Association; www.awpa.com.

41.  AWS - American Welding Society; www.aws.org.

42. AWWA - American Water Works Association; www.awwa.org.

43. BHMA - Builders Hardware Manufacturers Association;
www.buildershardware.com.

44. BIA - Brick Industry Association (The); www.gobrick.com.

45. BICSI - BICSI, Inc.; www.bicsi.org.

46. BIFMA - BIFMA International; (Business and Institutional Furniture
Manufacturer's Association); www.bifma.org.

47. BISSC - Baking Industry Sanitation Standards Committee; www.bissc.org.

48. BWF - Badminton World Federation; (Formerly: International Badminton
Federation); www.bissc.org.

49. CDA - Copper Development Association; www.copper.org.

50. CE - Conformite Europeenne; http://ec.europa.eu/growth/single-market/ce-
marking/

51. CEA - Canadian Electricity Association; www.electricity.ca.

52.  CEA - Consumer Electronics Association; www.ce.org.

53. CFFA - Chemical Fabrics and Film Association, Inc.;
www.chemicalfabricsandfilm.com.

54. CFSEI - Cold-Formed Steel Engineers Institute; www.cfsei.org.

55. CGA - Compressed Gas Association; www.cganet.com.

56. CIMA - Cellulose Insulation Manufacturers Association; www.cellulose.org.

57. CISCA - Ceilings & Interior Systems Construction Association; www.cisca.org.

58.  CISPI - Cast Iron Soil Pipe Institute; www.cispi.org.

59. CLFMI - Chain Link Fence Manufacturers Institute; www.chainlinkinfo.org.

60. CPA - Composite Panel Association; www.pbmdf.com.

61. CRI - Carpet and Rug Institute (The); www.carpet-rug.org.

62. CRRC - Cool Roof Rating Council; www.coolroofs.org.

63. CRSI - Concrete Reinforcing Steel Institute; www.crsi.org.

64. CSA - CSA Group; www.csa.ca.

65. CSA - CSA International; (Formerly: IAS - International Approval Services);
www.csa-international.org.

66. CSI - Construction Specifications Institute (The); www.csinet.org.
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67. CSSB - Cedar Shake & Shingle Bureau; www.cedarbureau.org.
68. CTI - Cooling Technology Institute; (Formerly: Cooling Tower Institute);

WWW.cti.org.

69. CWC - Composite Wood Council; (See CPA).

70. DASMA - Door and Access Systems Manufacturers Association;
www.dasma.com.

71. DHI - Door and Hardware Institute; www.dhi.org.

72. ECA - Electronic Components Association; (See ECIA).

73. ECAMA - Electronic Components Assemblies & Materials Association; (See
ECIA).

74. ECIA - Electronic Components Industry Association; www.eciaonline.org.

75. EIA - Electronic Industries Alliance; (See TIA).

76. EIMA - EIFS Industry Members Association; www.eima.com.

77. EJMA - Expansion Joint Manufacturers Association, Inc.; www.ejma.org.

78.  ESD - ESD Association; (Electrostatic Discharge Association); www.esda.org .

79. ESTA - Entertainment Services and Technology Association; (See PLASA).

80. ETL - Intertek (See Intertek); www.intertek.com.

81. EVO - Efficiency Valuation Organization; www.evo-world.org.

82.  FCI - Fluid Controls Institute; www.fluidcontrolsinstitute.org.

83. FIBA - Federation Internationale de Basketball; (The International Basketball
Federation); www.fiba.com.

84. FIVB - Federation Internationale de Volleyball; (The International Volleyball
Federation); www.fivb.org.

85. FM Approvals - FM Approvals LLC; www.fmglobal.com.

86. FM Global - FM Global; (Formerly: FMG - FM Global); www.fmglobal.com.

87. FRSA - Florida Roofing, Sheet Metal & Air Conditioning Contractors
Association, Inc.; www.floridaroof.com.

88. FSA - Fluid Sealing Association; www.fluidsealing.com.

89. FSC - Forest Stewardship Council U.S.; www.fscus.org.

90. GA - Gypsum Association; www.gypsum.org.

91. GANA - Glass Association of North America; www.glasswebsite.com.

92.  GS - Green Seal; www.greenseal.org.

93. HI - Hydraulic Institute; www.pumps.org.

94. HI/GAMA - Hydronics Institute/Gas Appliance Manufacturers Association; (See
AHRI).

95. HMMA - Hollow Metal Manufacturers Association; (See NAAMM).

96. HPVA - Hardwood Plywood & Veneer Association; www.hpva.org.

97. HPW - H. P. White Laboratory, Inc.; www.hpwhite.com.

98. IAPSC - International Association of Professional Security Consultants;
WWW.1apsc.org.

99. IAS - International Accreditation Service; www.iasonline.org.

100. IAS - International Approval Services; (See CSA).

101. ICBO - International Conference of Building Officials; (See ICC).

102. ICC - International Code Council; www.iccsafe.org.

103. ICEA - Insulated Cable Engineers Association, Inc.; www.icea.net.

104. ICPA - International Cast Polymer Alliance; www.icpa-hg.org.

105. ICRI - International Concrete Repair Institute, Inc.; www.icri.org.

106. IDEM - Indiana Department of Environmental Management; www.in.gov/idem/.

107. IEC - International Electrotechnical Commission; www.iec.ch.

108. IEEE - Institute of Electrical and Electronics Engineers, Inc. (The);
wWwWw.ieee.org.
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IES - Illuminating Engineering Society; (Formerly: Illuminating Engineering
Society of North America); www.ies.org.

IESNA - Illuminating Engineering Society of North America; (See IES).
IEST - Institute of Environmental Sciences and Technology; www.iest.org.
IGMA - Insulating Glass Manufacturers Alliance; www.igmaonline.org.
IGSHPA - International Ground Source Heat Pump Association;
www.lgshpa.okstate.edu.

ILI - Indiana Limestone Institute of America, Inc.; www.iliai.com.

Intertek - Intertek Group; (Formerly: ETL SEMCO; Intertek Testing Service
NA); www.intertek.com.

ISA - International Society of Automation (The); (Formerly: Instrumentation,
Systems, and Automation Society); www.isa.org.

ISAS - Instrumentation, Systems, and Automation Society (The); (See ISA).
ISFA - International Surface Fabricators Association; (Formerly: International
Solid Surface Fabricators Association); www.isfanow.org.

ISO - International Organization for Standardization; www.iso.org.

ISSFA - International Solid Surface Fabricators Association; (See ISFA).
ITU - International Telecommunication Union; www.itu.int/home.

KCMA - Kitchen Cabinet Manufacturers Association; www.kcma.org,

LMA - Laminating Materials Association; (See CPA).

LPI - Lightning Protection Institute; www.lightning.org.

MBMA - Metal Building Manufacturers Association; www.mbma.com.
MCA - Metal Construction Association; www.metalconstruction.org.
MFMA - Maple Flooring Manufacturers Association, Inc.; www.maplefloor.org.
MFMA - Metal Framing Manufacturers Association, Inc.;
www.metalframingmfg.org.

MHIA - Material Handling Industry of America; www.mhia.org.

MIA - Marble Institute of America; www.marble-institute.com.

MMPA - Moulding & Millwork Producers Association; www.wmmpa.com.
MPI - Master Painters Institute; www.paintinfo.com.

MSS - Manufacturers Standardization Society of The Valve and Fittings Industry
Inc.; www.mss-hq.org.

NAAMM - National Association of Architectural Metal Manufacturers;
WWW.Nnaamm.org.

NACE - NACE International; (National Association of Corrosion Engineers
International); www.nace.org.

NADCA - National Air Duct Cleaners Association; www.nadca.com.
NAIMA - North American Insulation Manufacturers Association;
WWWw.naima.org.

NBGQA - National Building Granite Quarries Association, Inc.;
www.nbgga.com.

NBI - New Buildings Institute; www.newbuildings.org.

NCAA - National Collegiate Athletic Association (The); www.ncaa.org.
NCMA - National Concrete Masonry Association; www.ncma.org.

NEBB - National Environmental Balancing Bureau; www.nebb.org.

NECA - National Electrical Contractors Association; www.necanet.org.
NeLMA - Northeastern Lumber Manufacturers Association; www.nelma.org.
NEMA - National Electrical Manufacturers Association; www.nema.org.
NETA - InterNational Electrical Testing Association; www.netaworld.org.
NFHS - National Federation of State High School Associations; www.nfhs.org.
NFPA - National Fire Protection Association; www.nfpa.org.

REFERENCES 014200- 5


http://www.ies.org/
http://www.ies.org/
http://www.iest.org/
http://www.iest.org/
http://www.igmaonline.org/
http://www.igmaonline.org/
http://www.igshpa.okstate.edu/
http://www.igshpa.okstate.edu/
http://www.iliai.com/
http://www.iliai.com/
http://www.intertek.com/
http://www.intertek.com/
http://www.isa.org/
http://www.isa.org/
http://www.isfanow.org/
http://www.isfanow.org/
http://www.iso.org/
http://www.iso.org/
http://www.itu.int/home
http://www.itu.int/home
http://www.kcma.org/
http://www.kcma.org/
http://www.lightning.org/
http://www.lightning.org/
http://www.mbma.com/
http://www.mbma.com/
http://www.metalconstruction.org./
http://www.metalconstruction.org./
http://www.maplefloor.org/
http://www.maplefloor.org/
http://www.metalframingmfg.org/
http://www.metalframingmfg.org/
http://www.mhia.org/
http://www.mhia.org/
http://www.marble-institute.com/
http://www.marble-institute.com/
http://www.wmmpa.com/
http://www.wmmpa.com/
http://www.paintinfo.com/
http://www.paintinfo.com/
http://www.mss-hq.org/
http://www.mss-hq.org/
http://www.naamm.org/
http://www.naamm.org/
http://www.nace.org/
http://www.nace.org/
http://www.nadca.com/
http://www.nadca.com/
http://www.naima.org/
http://www.naima.org/
http://www.nbgqa.com/
http://www.nbgqa.com/
http://www.newbuildings.org/
http://www.newbuildings.org/
http://www.ncaa.org/
http://www.ncaa.org/
http://www.ncma.org/
http://www.ncma.org/
http://www.nebb.org/
http://www.nebb.org/
http://www.necanet.org/
http://www.necanet.org/
http://www.nelma.org/
http://www.nelma.org/
http://www.nema.org/
http://www.nema.org/
http://www.netaworld.org/
http://www.netaworld.org/
http://www.nfhs.org/
http://www.nfhs.org/
http://www.nfpa.org/
http://www.nfpa.org/
jgsullivan
Text Box
La Porte County Government

jgsullivan
Text Box
La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbury Creek


La Porte County Drainage Project

La Porte County Government Nowak Drive to County Rd 75 West to Kingsbury Creek

149. NFPA - NFPA International; (See NFPA).

150. NFRC - National Fenestration Rating Council; www.nfrc.org.

151. NHLA - National Hardwood Lumber Association; www.nhla.com.

152. NLGA - National Lumber Grades Authority; www.nlga.org.

153. NOFMA - National Oak Flooring Manufacturers Association; (See NWFA).

154. NOMMA - National Ornamental & Miscellaneous Metals Association;
WWW.Nnomma.org.

155. NRCA - National Roofing Contractors Association; www.nrca.net.

156. NRMCA - National Ready Mixed Concrete Association; www.nrmca.org.

157. NSF - NSF International; www.nsf.org.

158. NSPE - National Society of Professional Engineers; www.nspe.org.

159. NSSGA - National Stone, Sand & Gravel Association; www.nssga.org.

160. NTMA - National Terrazzo & Mosaic Association, Inc. (The); www.ntma.com.

161. NWFA - National Wood Flooring Association; www.nwfa.org.

162. PCI - Precast/Prestressed Concrete Institute; www.pci.org.

163. PDI - Plumbing & Drainage Institute; www.pdionline.org.

164. PLASA - PLASA; (Formerly: ESTA - Entertainment Services and Technology
Association); http://www.plasa.org.

165. RCSC - Research Council on Structural Connections; www.boltcouncil.org.

166. RFCI - Resilient Floor Covering Institute; www.rfci.com.

167. RIS - Redwood Inspection Service; www.redwoodinspection.com.

168. SAE - SAE International; www.sae.org.

169. SCTE - Society of Cable Telecommunications Engineers; www.scte.org.

170. SDI - Steel Deck Institute; www.sdi.org.

171. SDI - Steel Door Institute; www.steeldoor.org.

172. SEFA - Scientific Equipment and Furniture Association (The);
www.sefalabs.com.

173. SEI/ASCE - Structural Engineering Institute/ American Society of Civil
Engineers; (See ASCE).

174. SIA - Security Industry Association; www.siaonline.org.

175. SJI - Steel Joist Institute; www.steeljoist.org.

176. SMA - Screen Manufacturers Association; www.smainfo.org.

177. SMACNA - Sheet Metal and Air Conditioning Contractors' National
Association; www.smacna.org.

178. SMPTE - Society of Motion Picture and Television Engineers; www.smpte.org.

179. SPFA - Spray Polyurethane Foam Alliance; www.sprayfoam.org.

180. SPIB - Southern Pine Inspection Bureau; www.spib.org.

181. SPRI - Single Ply Roofing Industry; www.spri.org.

182. SRCC - Solar Rating & Certification Corporation; www.solar-rating.org.

183. SSINA - Specialty Steel Industry of North America; www.ssina.com.

184. SSPC - SSPC: The Society for Protective Coatings; www.sspc.org.

185. STI - Steel Tank Institute; www.steeltank.com.

186. SWI - Steel Window Institute; www.steelwindows.com.

187. SWPA - Submersible Wastewater Pump Association; www.swpa.org.

188. TCA - Tilt-Up Concrete Association; www.tilt-up.org.

189. TCNA - Tile Council of North America, Inc.; www.tileusa.com.

190. TEMA - Tubular Exchanger Manufacturers Association, Inc.; www.tema.org.

191. TIA - Telecommunications Industry Association (The); (Formerly: TIA/EIA -
Telecommunications Industry Association/Electronic Industries Alliance);
www.tiaonline.org.
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TIA/EIA - Telecommunications Industry Association/Electronic Industries
Alliance; (See TIA).

TMS - The Masonry Society; www.masonrysociety.org.

TPI - Truss Plate Institute; www.tpinst.org.

TPI - Turfgrass Producers International; www.turfgrasssod.org.

TRI - Tile Roofing Institute; www.tileroofing.org.

UL - Underwriters Laboratories Inc.; http://www.ul.com.

UNI - Uni-Bell PVC Pipe Association; www.uni-bell.org.

USAYV - USA Volleyball; www.usavolleyball.org.

USGBC - U.S. Green Building Council; www.usgbc.org.

USITT - United States Institute for Theatre Technology, Inc.; www.usitt.org.
WA - Wallcoverings Association; www.wallcoverings.org

WASTEC - Waste Equipment Technology Association; www.wastec.org.
WCLIB - West Coast Lumber Inspection Bureau; www.wclib.org.

WCMA - Window Covering Manufacturers Association; www.wcmanet.org.
WDMA - Window & Door Manufacturers Association; www.wdma.com.
WI - Woodwork Institute; www.wicnet.org.

WSRCA - Western States Roofing Contractors Association; www.wsrca.com.
WWPA - Western Wood Products Association; www.wwpa.org,

B. Code Agencies: Where abbreviations and acronyms are used in Specifications or other
Contract Documents, they shall mean the recognized name of the entities in the
following list. This information is believed to be accurate as of the date of the Contract

Documents.
1.  DIN - Deutsches Institut fur Normung e.V.; www.din.de.
2. IAPMO - International Association of Plumbing and Mechanical Officials;
WWW.1apmo.org.
3. ICC - International Code Council; www.iccsafe.org.
4. ICC-ES - ICC Evaluation Service, LLC; www.icc-es.org.
C. Federal Government Agencies: Where abbreviations and acronyms are used in

Specifications or other Contract Documents, they shall mean the recognized name of
the entities in the following list. Information is subject to change and is up to date as of
the date of the Contract Documents.

1.
2.
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COE - Army Corps of Engineers; www.usace.army.mil.

CPSC - Consumer Product Safety Commission; www.cpsc.gov.

DOC - Department of Commerce; National Institute of Standards and
Technology; www.nist.gov.

DOD - Department of Defense; www.quicksearch.dla.mil.

DOE - Department of Energy; www.energy.gov.

EPA - Environmental Protection Agency; www.cpa.gov.

FAA - Federal Aviation Administration; www.faa.gov.

FG - Federal Government Publications; www.gpo.gov/fdsys.

GSA - General Services Administration; www.gsa.gov.

HUD - Department of Housing and Urban Development; www.hud.gov.
LBL - Lawrence Berkeley National Laboratory; Environmental Energy
Technologies Division; www.eetd.lbl.gov.

OSHA - Occupational Safety & Health Administration; www.osha.gov.
SD - Department of State; www.state.gov.
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14.  TRB - Transportation Research Board; National Cooperative Highway Research
Program; The National Academies; www.trb.org.

15. USDA - Department of Agriculture; Agriculture Research Service; U.S. Salinity
Laboratory; www.ars.usda.gov.

16. USDA - Department of Agriculture; Rural Utilities Service; www.usda.gov.

17. USDOJ - Department of Justice; Office of Justice Programs; National Institute of
Justice; www.ojp.usdoj.gov.

18. USP - U.S. Pharmacopeial Convention; www.usp.org.

19. USPS - United States Postal Service; www.usps.com.

D. Standards and Regulations: Where abbreviations and acronyms are used in

Specifications or other Contract Documents, they shall mean the recognized name of
the standards and regulations in the following list. This information is subject to change
and is believed to be accurate as of the date of the Contract Documents.

L.

2.

B w

N

CFR - Code of Federal Regulations; Available from Government Printing Office;
wWwWw.gpo.gov/fdsys.

DOD - Department of Defense; Military Specifications and Standards; Available
from DLA Document Services; www.quicksearch.dla.mil.

DSCC - Defense Supply Center Columbus; (See FS).

FED-STD - Federal Standard; (See FS).

FS - Federal Specification; Available from DLA Document Services;
www.quicksearch.dla.mil.

a Available from Defense Standardization Program; www.dsp.dla.mil.

b.  Available from General Services Administration; www.gsa.gov.

c.  Available from National Institute of Building Sciences/Whole Building
Design Guide; www.wbdg.org/cchb.

MILSPEC - Military Specification and Standards; (See DOD).

USAB - United States Access Board; www.access-board.gov.

USATBCB - U.S. Architectural & Transportation Barriers Compliance Board;
(See USAB).

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 01 42 00
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SECTION 01 60 00 - PRODUCT REQUIREMENTS

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for selection of products
for use in Project; product delivery, storage, and handling; manufacturers' standard
warranties on products; special warranties; and comparable products.

Related Requirements:

1. Section 01 42 00 "References" for applicable industry standards for products
specified.

DEFINITIONS

Products: Items obtained for incorporating into the Work, whether purchased for
Project or taken from previously purchased stock. The term "product" includes the
terms "material," "equipment,” "system," and terms of similar intent.

1. Named Products: Items identified by manufacturer's product name, including
make or model number or other designation shown or listed in manufacturer's
published product literature that is current as of date of the Contract Documents.

2. New Products: Items that have not previously been incorporated into another
project or facility. Products salvaged or recycled from other projects are not
considered new products.

3. Comparable Product: Product that is demonstrated and approved by Engineer
through submittal process to have the indicated qualities related to type, function,
dimension, in-service performance, physical properties, appearance, and other
characteristics that equal or exceed those of specified product.

QUALITY ASSURANCE

Compatibility of Options: If Contractor is given option of selecting between two or
more products for use on Project, select product compatible with products previously
selected, even if previously selected products were also options.

1. Each contractor is responsible for providing products and construction methods
compatible with products and construction methods of other contractors.

PRODUCT 016000- 1
REQUIREMENTS


jgsullivan
Text Box
La Porte County Government

jgsullivan
Text Box
La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbury Creek


La Porte County Drainage Project

La Porte County Government Nowak Drive to County Rd 75 West to Kingsbury Creek

2.

If a dispute arises between contractors over concurrently selectable but
incompatible products, Engineer will determine which products shall be used.

1.5 PRODUCT DELIVERY, STORAGE, AND HANDLING

A. Deliver, store, and handle products using means and methods that will prevent damage,
deterioration, and loss, including theft and vandalism. Comply with manufacturer's
written instructions.

B. Delivery and Handling:

1. Schedule delivery to minimize long-term storage at Project site and to prevent
overcrowding of construction spaces.

2. Coordinate delivery with installation time to ensure minimum holding time for
items that are flammable, hazardous, easily damaged, or sensitive to
deterioration, theft, and other losses.

3. Deliver products to Project site in an undamaged condition in manufacturer's
original sealed container or other packaging system, complete with labels and
instructions for handling, storing, unpacking, protecting, and installing.

4.  Inspect products on delivery to determine compliance with the Contract
Documents and to determine that products are undamaged and properly
protected.

C. Storage:

1. Store products to allow for inspection and measurement of quantity or counting
of units.

2. Store materials in a manner that will not endanger Project structure.

PRODUCT 01 60 00 - 2
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3. Store products that are subject to damage by the elements, under cover in a
weathertight enclosure above ground, with ventilation adequate to prevent
condensation.

1.6

A.

B.

C.

D.

4.  Protect foam plastic from exposure to sunlight, except to extent necessary for
period of installation and concealment.

5. Comply with product manufacturer's written instructions for temperature,

humidity, ventilation, and weather-protection requirements for storage.

Protect stored products from damage and liquids from freezing.

7. Provide a secure location and enclosure at Project site for storage of materials
and equipment by Owner's construction forces. Coordinate location with Owner.

a

PRODUCT WARRANTIES

Warranties specified in other Sections shall be in addition to, and run concurrent with,
other warranties required by the Contract Documents. Manufacturer's disclaimers and
limitations on product warranties do not relieve Contractor of obligations under
requirements of the Contract Documents.

Special Warranties: Prepare a written document that contains appropriate terms and
identification, ready for execution.

1. Manufacturer’s Standard Form: Modified to include Project-specific information
and properly executed.

2. Specified Form: When specified forms are included with the Specifications,
prepare a written document using indicated form properly executed.

3. See other Sections for specific content requirements and particular requirements

for submitting special warranties.

All product warranties shall commence at the date of Substantial Completion unless
specified otherwise in the individual Specification Sections.

Submittal Time: Comply with requirements in Section 01 77 00 "Closeout Procedures."

PART 2 - PRODUCTS

2.1 PRODUCT SELECTION PROCEDURES
A. General Product Requirements: Provide products that comply with the Contract

Documents, are undamaged and, unless otherwise indicated, are new at time of

installation.

1. Provide products complete with accessories, trim, finish, fasteners, and other
items needed for a complete installation and indicated use and effect.

2. Standard Products: If available, and unless custom products or nonstandard
options are specified, provide standard products of types that have been produced
and used successfully in similar situations on other projects.

3. Owner reserves the right to limit selection to products with warranties meeting
requirements of the Contract Documents.

PRODUCT 016000-3
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4, Or Equal: For products specified by name and accompanied by the term "or
equal," or "or approved equal," or "or approved," comply with requirements in
the General Conditions to obtain approval for use of an unnamed product.

B. Product Selection Procedures:

1.  Limited List of Products: Where Specifications include a list of names of both
manufacturers and products, provide one of the products listed that complies with
requirements. Comparable products or substitutions for Contractor's convenience
will not be considered.

2. Limited List of Manufacturers: Where Specifications include a list of
manufacturers' names, provide a product by one of the manufacturers listed that
complies with requirements. Comparable products or substitutions for
Contractor's convenience will not be considered.

2.2 "OR-EQUAL" PRODUCTS

A. Conditions for Consideration of Or-Equal Products: Engineer will consider Contractor's
request for comparable product when the following conditions are satisfied. If the
following conditions are not satisfied, Contractor may return requests without action,
except to record noncompliance with these requirements:

1.  Evidence that proposed product does not require revisions to the Contract
Documents, is consistent with the Contract Documents, will produce the
indicated results, and is compatible with other portions of the Work. Detailed
comparison of significant qualities of proposed product with those named in the
Specifications. Significant product qualities include attributes such as type,
function, in-service performance and physical properties, weight, dimension,
durability, visual characteristics, and other specific features and requirements

2. Evidence that proposed product provides specified warranty.

List of similar installations for completed projects with project names and

addresses, and contact information for references, if requested.

4. Samples, if requested.

98]

B. Submittal Requirements: Approval by the Engineer of Contractor's request for use of
comparable product is not intended to satisfy other submittal requirements. Comply
with specified submittal requirements.

PART 3 - EXECUTION (Not Used)

END OF SECTION 01 60 00
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SECTION 01 73 00 - EXECUTION

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

A.

EXECUTION

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes general administrative and procedural requirements governing
execution of the Work including, but not limited to, the following:

PRNAN RN~

Construction layout.

Field engineering and surveying.
Installation of the Work.

Cutting and patching.

Coordination of Owner-installed products.
Progress cleaning.

Starting and adjusting.

Protection of installed construction.

Related Requirements:

1. Section 01 10 00 "Summary" for limits on use of Project site.

2. Section 01 33 00 "Submittal Procedures" for submitting surveys.

3. Section 01 77 00 "Closeout Procedures" for submitting final property survey with
Project Record Documents, recording of Owner-accepted deviations from
indicated lines and levels, replacing defective work, and final cleaning.

4. Section 02 41 19 "Selective Demolition" for demolition and removal of selected
portions of the Work.

REFERENCES

Codes and standards referred to in this Section are:

1.

NFPA 241 - Standard for Safeguarding Construction, Alteration, and
Demolition Operations

DEFINITIONS

Cutting: Removal of in-place construction necessary to permit installation or
performance of subsequent work.

017300-1
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1.6
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Patching: Fitting and repair work required to restore construction to original conditions
after installation of subsequent work.

INFORMATIONAL SUBMITTALS
Qualification Data: For land surveyor.

Certificates: Submit certificate signed by land surveyor certifying that location and
elevation of improvements comply with requirements.

Utilities and Mechanical and Electrical Systems: List services and systems that cutting
and patching procedures will disturb or affect. List services and systems that will be
relocated and those that will be temporarily out of service. Indicate length of time
permanent services and systems will be disrupted.

1. Include description of provisions for temporary services and systems during
interruption of permanent services and systems.

Certified Surveys: Submit two copies signed by land surveyor.

Final Property Survey: Submit two copies showing the Work performed and record
survey data.

QUALITY ASSURANCE

Land Surveyor Qualifications: A professional land surveyor who is legally qualified to
practice in jurisdiction where Project is located and who is experienced in providing
land-surveying services of the kind indicated.

Provide an experienced survey crew including an instrument operator, competent
assistants, and any instruments, tools, stakes, and other materials required to
complete the survey, layout, and measurement of work performed by the
Contractor.

Cutting and Patching: Comply with requirements for and limitations on cutting and
patching of construction elements.

1. Structural Elements: When cutting and patching structural elements, notify
Engineer of locations and details of cutting and await directions from Engineer
before proceeding. Shore, brace, and support structural elements during cutting
and patching. Do not cut and patch structural elements in a manner that could
change their load-carrying capacity or increase deflection.

2. Other Construction Elements: Do not cut and patch other construction elements
or components in a manner that could change their load-carrying capacity, that
results in reducing their capacity to perform as intended, or that results in
increased maintenance or decreased operational life or safety.

EXECUTION 017300-2
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3. Visual Elements: Do not cut and patch construction in a manner that results in
visual evidence of cutting and patching. Do not cut and patch exposed
construction in a manner that would, in Engineer's opinion, reduce the building's
aesthetic qualities. Remove and replace construction that has been cut and
patched in a visually unsatisfactory manner.

C. Manufacturer’s Installation Instructions: Obtain and maintain on-site manufacturer's
written recommendations and instructions for installation of products and equipment.

1.7 DATUM PLANE
A.  All elevations indicated or specified refer to the HARN/IN Indiana State Planes, West

Zone, US Foot, HARN/IN and are expressed in feet and decimal parts thereof, or in feet
and inches.

PART 2 - PRODUCTS

2.1 MATERIALS
A. General: Comply with requirements specified in other Sections.
B. In-Place Materials: Use materials for patching identical to in-place materials. For

exposed surfaces, use materials that visually match in-place adjacent surfaces to the
fullest extent possible.

1. If identical materials are unavailable or cannot be used, use materials that, when
installed, will provide a match acceptable to Engineer for the visual and
functional performance of in-place materials.

PART 3 - EXECUTION

3.1 EXAMINATION

A. Existing Conditions: The existence and location of underground and other utilities and
construction indicated as existing are not guaranteed. Before beginning sitework,
investigate and verify the existence and location of underground utilities, mechanical
and electrical systems, and other construction affecting the Work.

1.  Before construction, verify the location and invert elevation at points of
connection of sanitary sewer, storm sewer, and water-service piping;
underground electrical services; and other utilities.

2. Furnish location data for work related to Project that must be performed by
public utilities serving Project site.

EXECUTION 017300-3
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Examination and Acceptance of Conditions: Before proceeding with each component
of the Work, examine substrates, areas, and conditions, with Installer or Applicator
present where indicated, for compliance with requirements for installation tolerances
and other conditions affecting performance. Record observations.

1.  Examine roughing-in for mechanical and electrical systems to verify actual
locations of connections before equipment and fixture installation.
2. Examine walls, floors, and roofs for suitable conditions where products and

systems are to be installed.
3. Verify compatibility with and suitability of substrates, including compatibility
with existing finishes or primers.

Written Report: Where a written report listing conditions detrimental to performance of
the Work is required by other Sections, include the following:

1. Description of the Work.

2. List of detrimental conditions, including substrates.
3. List of unacceptable installation tolerances.

4. Recommended corrections.

Proceed with installation only after unsatisfactory conditions have been corrected.
Proceeding with the Work indicates acceptance of surfaces and conditions.

PREPARATION

Existing Utility Information: Furnish information to local utility that is necessary to
adjust, move, or relocate existing utility structures, utility poles, lines, services, or other
utility appurtenances located in or affected by construction. Coordinate with authorities
having jurisdiction.

Field Measurements: Take field measurements as required to fit the Work properly.
Recheck measurements before installing each product. Where portions of the Work are
indicated to fit to other construction, verify dimensions of other construction by field
measurements before fabrication. Coordinate fabrication schedule with construction
progress to avoid delaying the Work.

Space Requirements: Verify space requirements and dimensions of items shown
diagrammatically on Drawings.

Review of Contract Documents and Field Conditions: Immediately on discovery of the
need for clarification of the Contract Documents caused by differing field conditions
outside the control of Contractor, submit a request for information to Engineer in
accordance with the General Conditions.

CONSTRUCTION LAYOUT

Verification: Before proceeding to lay out the Work, verify layout information shown
on Drawings, in relation to the property survey and existing benchmarks. If
discrepancies are discovered, notify Engineer promptly.

EXECUTION 017300- 4
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General: Engage a land surveyor to lay out the Work using accepted surveying
practices.

1. Establish limits on use of Project site.

2. Establish dimensions within tolerances indicated. Do not scale Drawings to
obtain required dimensions.

3.  Inform installers of lines and levels to which they must comply.

4. Check the location, level and plumb, of every major element as the Work
progresses.

5. Notify Engineer when deviations from required lines and levels exceed allowable
tolerances.

6.  Close site surveys with an error of closure equal to or less than the standard

established by authorities having jurisdiction.

Control Points: Base horizontal and vertical control points are established in the
Drawings and are to be used as the datum for the Work.

Site Improvements: Locate and lay out site improvements, including pavements,
grading, fill and topsoil placement, utility slopes, and rim and invert elevations.

Building Lines and Levels: Locate and lay out control lines and levels for structures,
building foundations, column grids, and floor levels, including those required for
mechanical and electrical work. Transfer survey markings and elevations for use with
control lines and levels. Level foundations and piers from two or more locations.

Protection: Safeguard all points, stakes, grade marks, known property corners,
monuments, and benchmarks made or established for the Work. Re-establish them if
disturbed, and bear the entire expense of checking re-established marks and rectifying
work improperly installed.

Record Log: Maintain a log of layout control work. Record deviations from required
lines and levels. Include beginning and ending dates and times of surveys, weather
conditions, name and duty of each survey party member, and types of instruments and
tapes used. Make the log available for reference by Engineer.

FIELD ENGINEERING

Identification: Existing benchmarks, control points, and property corners are shown on
the Drawings.

Reference Points: Locate existing permanent benchmarks, control points, and similar
reference points before beginning the Work. Preserve and protect permanent
benchmarks and control points during construction operations.

1. Do not change or relocate existing benchmarks or control points. Report lost or
destroyed permanent benchmarks or control points promptly.
2. Replace lost or destroyed permanent benchmarks and control points promptly.

Base replacements on the original survey control points.

EXECUTION 017300-5
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C. Benchmarks: Establish and maintain a minimum of two permanent benchmarks on
Project site, referenced to data established by survey control points. Comply with
authorities having jurisdiction for type and size of benchmark.

1. Record benchmark locations, with horizontal and vertical data, on Project Record
Documents.

2. Where the actual location or elevation of layout points cannot be marked, provide
temporary reference points sufficient to locate the Work.

3. Remove temporary reference points when no longer needed. Restore marked

construction to its original condition.

3.5 INSTALLATION

A. General: Locate the Work and components of the Work accurately, in correct alignment
and elevation, as indicated.

1.  Make vertical work plumb and make horizontal work level.

2. Where space is limited, install components to maximize space available for

maintenance and ease of removal for replacement.

Conceal pipes, ducts, and wiring in finished areas unless otherwise indicated.

4.  Maintain minimum headroom clearance of 96 inches in occupied spaces and 90
inches in unoccupied spaces.

|95)

B. Comply with manufacturer's written instructions and recommendations for installing
products in applications indicated.

C. Install products at the time and under conditions that will ensure the best possible
results. Maintain conditions required for product performance until Substantial
Completion.

D. Conduct construction operations so no part of the Work is subjected to damaging

operations or loading in excess of that expected during normal conditions of
occupancy.

EXECUTION 017300- 6
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3.6

Sequence the Work and allow adequate clearances to accommodate movement of
construction items on site and placement in permanent locations.

Tools and Equipment: Where possible, select tools or equipment that minimize
production of excessive noise levels.

Templates: Obtain and distribute to the parties involved templates for work specified to
be factory prepared and field installed. Check Shop Drawings of other portions of the
Work to confirm that adequate provisions are made for locating and installing products
to comply with indicated requirements.

Attachment: Provide blocking and attachment plates and anchors and fasteners of
adequate size and number to securely anchor each component in place, accurately
located and aligned with other portions of the Work. Where size and type of
attachments are not indicated, verify size and type required for load conditions.

1. Mounting Heights: Where mounting heights are not indicated, mount
components at heights directed by Engineer.

2. Allow for building movement, including thermal expansion and contraction.

3. Coordinate installation of anchorages. Furnish setting drawings, templates, and

directions for installing anchorages, including sleeves, concrete inserts, anchor
bolts, and items with integral anchors, that are to be embedded in concrete or
masonry. Deliver such items to Project site in time for installation.

Joints: Make joints of uniform width. Where joint locations in exposed work are not
indicated, arrange joints for the best visual effect. Fit exposed connections together to
form hairline joints.

Repair or remove and replace damaged, defective, or nonconforming Work.

1. Comply with Section 01 77 00 "Closeout Procedures" for repairing or removing
and replacing defective Work.

CUTTING AND PATCHING

Cutting and Patching, General: Employ skilled workers to perform cutting and

patching. Proceed with cutting and patching at the earliest feasible time, and complete

without delay.

1. Cutin-place construction to provide for installation of other components or
performance of other construction, and subsequently patch as required to restore
surfaces to their original condition.

Existing Warranties: Remove, replace, patch, and repair materials and surfaces cut or

damaged during installation or cutting and patching operations, by methods and with

materials so as not to void existing warranties.

Temporary Support: Provide temporary support of work to be cut.

EXECUTION 017300-7
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D. Protection: Protect in-place construction during cutting and patching to prevent
damage. Provide protection from adverse weather conditions for portions of Project
that might be exposed during cutting and patching operations.

E. Adjacent Occupied Areas: Where interference with use of adjoining areas or
interruption of free passage to adjoining areas is unavoidable, coordinate cutting and
patching according to requirements in Section 01 10 00 "Summary."

F. Existing Utility Services and Mechanical/Electrical Systems: Where existing
services/systems are required to be removed, relocated, or abandoned, bypass such
services/systems before cutting to prevent interruption to occupied areas.

G. Cutting: Cut in-place construction by sawing, drilling, breaking, chipping, grinding,
and similar operations, including excavation, using methods least likely to damage
elements retained or adjoining construction. If possible, review proposed procedures
with original Installer; comply with original Installer's written recommendations.

1. In general, use hand or small power tools designed for sawing and grinding, not
hammering and chopping. Cut holes and slots neatly to minimum size required,
and with minimum disturbance of adjacent surfaces. Temporarily cover openings
when not in use.

2. Finished Surfaces: Cut or drill from the exposed or finished side into concealed
surfaces.
3. Concrete and Masonry: Cut using a cutting machine, such as an abrasive saw or a

diamond-core drill.

4.  Excavating and Backfilling: Comply with requirements in applicable Sections
where required by cutting and patching operations.

5. Mechanical and Electrical Services: Cut off pipe or conduit in walls or partitions
to be removed. Cap, valve, or plug and seal remaining portion of pipe or conduit
to prevent entrance of moisture or other foreign matter after cutting.

6.  Proceed with patching after construction operations requiring cutting are
complete.

H. Patching: Patch construction by filling, repairing, refinishing, closing up, and similar
operations following performance of other work. Patch with durable seams that are as
invisible as practicable. Provide materials and comply with installation requirements
specified in other Sections, where applicable.

1.  Inspection: Where feasible, test and inspect patched areas after completion to
demonstrate physical integrity of installation.
2. Exposed Finishes: Restore exposed finishes of patched areas and extend finish

restoration into retained adjoining construction in a manner that will minimize
evidence of patching and refinishing.

a. Clean piping, conduit, and similar features before applying paint or other

finishing materials.
b.  Restore damaged pipe covering to its original condition.

EXECUTION 017300- 8
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Floors and Walls: Where walls or partitions that are removed extend one finished
area into another, patch and repair floor and wall surfaces in the new space.
Provide an even surface of uniform finish, color, texture, and appearance.
Remove in-place floor and wall coverings and replace with new materials, if
necessary, to achieve uniform color and appearance.

a. Where patching occurs in a painted surface, prepare substrate and apply
primer and intermediate paint coats appropriate for substrate over the
patch, and apply final paint coat over entire unbroken surface containing
the patch. Provide additional coats until patch blends with adjacent
surfaces.

Ceilings: Patch, repair, or rehang in-place ceilings as necessary to provide an
even-plane surface of uniform appearance.

Exterior Building Enclosure: Patch components in a manner that restores
enclosure to a weathertight condition and ensures thermal and moisture integrity
of building enclosure.

L. Cleaning: Clean areas and spaces where cutting and patching are performed. Remove

paint,

mortar, oils, putty, and similar materials from adjacent finished surfaces.

3.7 PROGRESS CLEANING

A. General: Clean Project site and work areas daily, including common areas. Enforce
requirements strictly. Dispose of materials lawfully.

1.  Comply with requirements in NFPA 241 for removal of combustible waste
materials and debris.

2. Do not hold waste materials more than seven days during normal weather or
three days if the temperature is expected to rise above 80 degrees F.

3. Containerize hazardous and unsanitary waste materials separately from other
waste. Mark containers appropriately and dispose of legally, according to
regulations.

a. Use containers intended for holding waste materials of type to be stored.

4. Coordinate progress cleaning for joint-use areas where Contractor and other
contractors are working concurrently.

B. Site: Maintain Project site free of waste materials and debris.
C. Work Areas: Clean areas where work is in progress to the level of cleanliness necessary

for proper execution of the Work.

1.
2.

EXECUTION

Remove liquid spills promptly.
Where dust would impair proper execution of the Work, broom-clean or vacuum
the entire work area, as appropriate.

017300-9
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Installed Work: Keep installed work clean. Clean installed surfaces according to
written instructions of manufacturer or fabricator of product installed, using only
cleaning materials specifically recommended. If specific cleaning materials are not
recommended, use cleaning materials that are not hazardous to health or property and
that will not damage exposed surfaces.

Concealed Spaces: Remove debris from concealed spaces before enclosing the space.

Exposed Surfaces in Finished Areas: Clean exposed surfaces and protect as necessary
to ensure freedom from damage and deterioration at time of Substantial Completion.

Waste Disposal: Do not bury or burn waste materials on-site. Do not wash waste
materials down sewers or into waterways. Comply with waste disposal requirements in
Section 01 50 00 "Temporary Facilities and Controls."

During handling and installation, clean and protect construction in progress and
adjoining materials already in place. Apply protective covering where required to
ensure protection from damage or deterioration at Substantial Completion.

Clean and provide maintenance on completed construction as frequently as necessary
through the remainder of the construction period. Adjust and lubricate operable
components to ensure operability without damaging effects.

Limiting Exposures: Supervise construction operations to ensure that no part of the

construction, completed or in progress, is subject to harmful, dangerous, damaging, or
otherwise deleterious exposure during the construction period.

PROTECTION OF INSTALLED CONSTRUCTION

Provide final protection and maintain conditions that ensure installed Work is without
damage or deterioration at time of Substantial Completion.

EXECUTION 017300- 10
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B. Protection of Existing Items: Provide protection and ensure that existing items to
remain undisturbed by construction are maintained in condition that existed at
commencement of the Work.

C. Comply with manufacturer's written instructions for temperature and relative humidity.

END OF SECTION 01 73 00
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SECTION 01 77 00 - CLOSEOUT PROCEDURES

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.5

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for contract closeout,
including, but not limited to, the following:

1.  Substantial Completion procedures.
2. Final completion procedures.

3. Warranties.

4.  Final cleaning.

5. Repair of the Work.

Related Requirements:

1. Section 01 78 39 "Project Record Documents" for submitting Record Drawings,
Record Specifications, and Record Product Data.

ACTION SUBMITTALS

Product Data: For each type of cleaning agent.

Contractor's List of Incomplete Items: Initial submittal at Substantial Completion.

Certified List of Incomplete Items: Final submittal at final completion.

CLOSEOUT SUBMITTALS
Certificates of Release: From authorities having jurisdiction.

Certificate of Insurance: For continuing coverage.

MAINTENANCE MATERIAL SUBMITTALS

Schedule of Maintenance Material Items: For maintenance material submittal items
specified in other Sections.

CLOSEOUT PROCEDURES 017700- 1
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1.6 SUBSTANTIAL COMPLETION PROCEDURES

A. Contractor’s List of Incomplete Items: Prepare and submit a list of items to be
completed and corrected (Contractor’s punch list), indicating the value of each item on
the list and reasons why the Work is incomplete.

B. Submittals Prior to Substantial Completion: Complete the following a minimum of one
week prior to requesting inspection for determining date of Substantial Completion.
List items below that are incomplete at time of request.

1. Certificates of Release: Obtain and submit releases from authorities having
jurisdiction permitting Owner unrestricted use of the Work and access to services
and utilities. Include occupancy permits, operating certificates, and similar
releases.

2. Submit closeout submittals specified in other Division 01 Sections, including
project record documents, operation and maintenance manuals, damage or
settlement surveys, property surveys, and similar final record information.

3. Submit closeout submittals specified in individual Sections, including specific
warranties, workmanship bonds, maintenance service agreements, final
certifications, and similar documents.

CLOSEOUT PROCEDURES 017700-2
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1.7

1.8

Inspection: Submit a written request for inspection to determine Substantial
Completion a minimum of seven days prior to date the Work will be completed and
ready for final inspection and tests. On receipt of request, Engineer will either proceed
with inspection or notify Contractor of unfulfilled requirements. Engineer will prepare
the Certificate of Substantial Completion after inspection or will notify Contractor of
items, either on Contractor’s list or additional items identified by Engineer, that must
be completed or corrected before certificate will be issued.

1.  Request reinspection when the Work identified in previous inspections as
incomplete is completed or corrected.

2. Results of completed inspection will form the basis of requirements for final
completion.

FINAL COMPLETION PROCEDURES

Submittals Prior to Final Completion: Before requesting final inspection for
determining final completion, complete the following:

1. Submit a final Application for Payment according to Section 01 29 00 “Payment
Procedures.”

2. Certified List of Incomplete Items: Submit certified copy of Engineer's
Substantial Completion inspection list of items to be completed or corrected
(punch list), endorsed and dated by Engineer. Certified copy of the list shall state
that each item has been completed or otherwise resolved for acceptance.

3. Certificate of Insurance: Submit evidence of final, continuing insurance coverage
complying with insurance requirements.

Inspection: Submit a written request for final inspection to determine acceptance a
minimum of one week prior to date the work will be completed and ready for final
inspection and tests. On receipt of request, Engineer will either proceed with inspection
or notify Contractor of unfulfilled requirements. Engineer will prepare a final
Certificate for Payment after inspection or will notify Contractor of construction that
must be completed or corrected before certificate will be issued.

1. Request reinspection when the Work identified in previous inspections as
incomplete is completed or corrected.

LIST OF INCOMPLETE ITEMS (PUNCH LIST)

Organization of List: Include name and identification of each space and area affected

by construction operations for incomplete items and items needing correction

including, if necessary, areas disturbed by Contractor that are outside the limits of

construction.

1. Organize list of spaces in sequential order.

CLOSEOUT PROCEDURES 017700-3
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2. Organize items applying to each space by major element, including categories for
ceiling, individual walls, floors, equipment, and building systems.
3.  Include the following information at the top of each page:
a.  Project name.
b.  Date.
c.  Name of Engineer.
d.  Name of Contractor.
e.  Page number.
4. Submit list of incomplete items in the following format:
a.  MS Excel electronic file or PDF electronic file. Engineer will return

annotated file.

1.9 SUBMITTAL OF PROJECT WARRANTIES

A. Time of Submittal: Submit written warranties on request of Engineer for designated
portions of the Work where warranties are indicated to commence on dates other than
date of Substantial Completion, or when delay in submittal of warranties might limit
Owner’s rights under warranty.

B. Organize warranty documents into an orderly sequence based on the table of contents
of Project Manual.

C. Warranty Electronic File: Provide warranties and bonds in PDF format. Assemble
complete warranty and bond submittal package into a single electronic PDF file with
bookmarks enabling navigation to each item. Provide bookmarked table of contents at
beginning of document.

1.10 COMMISSIONING BINDER

A. Upon completion of training for each equipment item, and prior to Final Completion,
provide one (1) commissioning binder. Identify each section based on the equipment
using heavy sections dividers with reinforced holes and numbered plastic index tabs.
Use 3-ring, slant ring, hard-back binders, Type No. AVE-VS11 as manufactured by
Avery Company, or equal. Binder size shall be 3-inch maximum. Punch all loose
data for binding. Arrange composition and printing so that punching does not
obliterate any data.

B. At a minimum for each section, i.e. equipment item, provide the following:

1. Certificate of Installation, Inspection and testing.

CLOSEOUT PROCEDURES 017700- 4
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PART 2 - PRODUCTS

2.1

A.

MATERIALS

Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or
fabricator of the surface to be cleaned. Do not use cleaning agents that are potentially
hazardous to health or property or that might damage finished surfaces.

PART 3 - EXECUTION

3.1

A.

B.

FINAL CLEANING

General: Perform final cleaning. Conduct cleaning and waste-removal operations to
comply with local laws and ordinances and Federal and local environmental and
antipollution regulations.

Cleaning: Employ experienced workers or professional cleaners for final cleaning.
Clean each surface or unit to condition expected of a typical municipal water treatment
building. Comply with manufacturer's written instructions.

1.  Complete the following cleaning operations before requesting inspection for
certification of Substantial Completion for entire Project or for a designated
portion of Project:

a. Clean Project site, yard, and grounds, in areas disturbed by construction

activities, including landscape development areas, of rubbish, waste
material, litter, and other foreign substances.

End Section 01 77
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SECTION 01 78 39 - PROJECT RECORD DOCUMENTS

PART 1 - GENERAL

1.1

1.2

1.3

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for project record
documents, including the following:

Record Drawings.

Record Specifications.

Record Product Data.
Miscellaneous record submittals.

B =

Related Requirements:

1. Section 01 73 00 "Execution" for final property survey
2. Section 01 77 00 "Closeout Procedures" for general closeout procedures.

CLOSEOUT SUBMITTALS
Record Drawings: Comply with the following:
1. Number of Copies: Submit copies of Record Drawings as follows:

a. Initial Submittal:
1) Submit PDF electronic files of scanned record prints.
2) Engineer will indicate whether general scope of changes, additional
information recorded, and quality of drafting are acceptable.

b. Final Submittal:

1) Submit one paper-copy set of marked-up record prints

2) Submit PDF electronic files of scanned record prints.

3) Print each drawing, whether or not changes and additional
information were recorded.

Miscellaneous Record Submittals: See other Specification Sections for miscellaneous
record-keeping requirements and submittals in connection with various construction
activities. Submit number of copies of each submittal as defined in the various
Specification Sections.

PROJECT RECORD 017839-1
DOCUMENTS
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1.4 RECORD DRAWINGS
A. Record Prints: Maintain one set of marked-up paper copies of the Contract Drawings

and Shop Drawings, incorporating new and revised drawings as modifications are
issued.

1.

Preparation: Mark record prints to show the actual installation where installation
varies from that shown originally. Require individual or entity who obtained
record data, whether individual or entity is Installer, subcontractor, or similar
entity, to provide information for preparation of corresponding marked-up record
prints.

a. Give particular attention to information on concealed elements that would
be difficult to identify or measure and record later.

Accurately record information in an acceptable drawing technique.
Record data as soon as possible after obtaining it.

Record and check the markup before enclosing concealed installations.
Cross-reference record prints to corresponding photographic
documentation.

o0 o

Content: Types of items requiring marking include, but are not limited to, the
following:

Dimensional changes to Drawings.

Revisions to details shown on Drawings.

Depths of foundations.

Locations and depths of underground utilities.

Revisions to routing of piping and conduits.

Revisions to electrical circuitry.

Actual equipment locations.

Locations of concealed internal utilities.

Changes made by Change Order or Work Change Directive.
Changes made following Engineer's written orders.

Details not on the original Contract Drawings.

Field records for variable and concealed conditions.

Record information on the Work that is shown only schematically.

S AT ER MO A0 TR

Mark the Contract Drawings and Shop Drawings completely and accurately. Use
personnel proficient at recording graphic information in production of marked-up
record prints.

Mark record sets with erasable, red-colored pencil. Use other colors to
distinguish between changes for different categories of the Work at same
location.

Mark important additional information that was either shown schematically or
omitted from original Drawings.

Note Construction Change Directive numbers, alternate numbers, Change Order
numbers, and similar identification, where applicable.

B. Format: Identify and date each record Drawing; include the designation "PROJECT
RECORD DRAWING" in a prominent location.
PROJECT RECORD 017839-2

DOCUMENTS
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1. Record Prints: Organize record prints into manageable sets. Bind each set with
durable paper cover sheets. Include identification on cover sheets.

2. Format: Annotated PDF electronic file with comment function enabled.

3. Record Digital Data Files: Organize digital data information into separate

electronic files that correspond to each sheet of the Contract Drawings. Name
each file with the sheet identification. Include identification in each digital data
file.

4.  Identification: As follows:

Project name.

Date.

Designation "PROJECT RECORD DRAWINGS."
Name of Engineer.

Name of Contractor.

oo o

RECORD PRODUCT DATA

Recording: Maintain one copy of each submittal during the construction period for
project record document purposes. Post changes and revisions to project record
documents as they occur; do not wait until end of Project.

Preparation: Mark Product Data to indicate the actual product installation where
installation varies substantially from that indicated in Product Data submittal.

1. Give particular attention to information on concealed products and installations
that cannot be readily identified and recorded later.

2. Include significant changes in the product delivered to Project site and changes in
manufacturer's written instructions for installation.

3. Note related Change Orders and record Drawings where applicable.

MISCELLANEOUS RECORD SUBMITTALS

Assemble miscellaneous records required by other Specification Sections for
miscellaneous record keeping and submittal in connection with actual performance of
the Work. Bind or file miscellaneous records and identify each, ready for continued use
and reference.

MAINTENANCE OF RECORD DOCUMENTS

Maintenance of Record Documents: Store record documents in the field office apart
from the Contract Documents used for construction. Do not use project record
documents for construction purposes. Maintain record documents in good order and in
a clean, dry, legible condition, protected from deterioration and loss. Provide access to
project record documents for Engineer's reference during normal working hours.

PROJECT RECORD 017839-3
DOCUMENTS
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 01 78 39

PROJECT RECORD 017839-4
DOCUMENTS
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SECTION 31 10 00 - SITE CLEARING

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

1. Removing surface debris.
2. Removing designated paving, curbs, and walkways.
3. Removing designated trees, shrubs, and other plant life.
4. Removing abandoned utilities.
5. Excavating topsoil.
1.2 QUALITY ASSURANCE

A. Perform Work in accordance with local, State and Federal standards.

PART 2 - PRODUCTS

2.1 MATERIALS

A.  Herbicide: As approved by authority having jurisdiction.

PART 3 - EXECUTION

3.1 EXAMINATION

A.  Verify existing plant life designated to remain is tagged or identified.

3.2 PREPARATION
A. Call Local Utility Line Information service at not less than three working days before
performing Work.
1. Request underground utilities to be located and marked within and surrounding

construction areas.

33 PROTECTION

A.  Locate, identify, and protect utilities indicated to remain, from damage.

SITE CLEARING 311000-1
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3.5

3.6

D.

Nowak Drive to County Rd 75 West to Kingsbury Creek

Protect trees, plant growth, and features designated to remain, as final landscaping.

Protect bench marks, survey control points, and existing structures from damage or
displacement.

CLEARING

Clear areas required for access to site and execution of Work.

Remove trees and shrubs within marked areas. Remove stumps, main root ball, surface rock,
and other obstructions to performing the Work.

Clear undergrowth and deadwood, without disturbing subsoil.

Apply herbicide to remaining stumps to inhibit growth.

REMOVAL
Remove debris, rock, and extracted plant life from site.

Partially remove paving, curbs, and walkways as indicated on Drawings. Neatly saw cut edges
at right angle to surface.

Remove abandoned utilities. Indicated removal termination point for underground utilities on
Record Documents.

Continuously clean-up and remove waste materials from site. Do not allow materials to
accumulate on site.

Do not burn or bury materials on site. Leave site in clean condition.

TOPSOIL EXCAVATION

Excavate topsoil from areas to be further excavated, relandscaped, or regraded, without mixing
with foreign materials for use in finish grading.

Do not excavate wet topsoil.

Stockpile in area designated on site to depth not exceeding 8 feet and protect from erosion.
Stockpile material on impervious material, until disposal.

Remove excess topsoil not intended for reuse, from site.

END OF SECTION 31 10 00

SITE CLEARING 311000-2
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SECTION 31 23 16 - EXCAVATION

PART 1 - GENERAL

1.1

1.2

1.3

A.

SUMMARY

Section Includes:

L.

Excavating for site structures.

Related Sections:

1. Section 31 23 17 “Trenching”
2. Section 31 23 23 “Fill”
REFERENCES

Local utility standards when working within 24 inches of utility lines.

Codes and standards referred to in this Section are:

1. All Federal, State and local laws and regulations applying to the design and construction
of shoring, sheeting, underpinning and bracing.

2. National Bureau of Standards Building Science Series 127 “Recommended Technical
Provisions for Construction Practice in Shoring and Sloping Trenches and Excavations.”

SUBMITTALS

Refer to Section 01 33 00 “Submittal Procedures”

Excavation Protection Plan: Describe sheeting, shoring, and bracing materials and installation
required to protect excavations and adjacent structures and property; include structural
calculations to support plan.

1.

Contractor’s Submittals: Submit a Certification, signed and sealed by a Licensed
Structural/Professional Engineer qualified to perform structural engineering of this nature
and registered in the State where the construction will be performed, that certifies that the
Licensed Structural/Professional Engineer has evaluated and approved the Contractor’s
excavation plan and has prepared, signed and sealed complete design calculations and
working drawings for the shoring, sheeting and bracing, not specifically shown or shown
on the Contract Drawing, which will be used for excavation support. Provide a separate
certification, identifying the applicable excavation, for each excavation before starting the
excavation. Where commercially manufactured trench boxes are to be used, provide a
Certification from the Contractor’s Licensed Structural/Professional Engineer stating the
conditions under which the trench boxes will be used.

EXCAVATION 312316-1
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A.

1.5

A.

La Porte County Drainage Project
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Dewatering Excavation Plan: Develop an excavation dewatering plan that considers site ground
and groundwater conditions, the type and arrangement of the equipment to be used and the
proper method of groundwater dispersed. Prepare the dewatering plan before beginning
excavations below groundwater. Maintain one copy of the dewatering plan at the project site to
be available for inspection while all dewatering options are underway.

QUALITY ASSURANCE

Perform Work in accordance with local, State and Federal standards.

QUALIFICATIONS

Prepare excavation protection plan under direct supervision of Professional Engineer
experienced in design of this Work and licensed in the State of Indiana.

PART 2 - PRODUCTS

2.1

Not Used.

PART 3 - EXECUTION

3.1

A.

F.

PREPARATION

Call Local Utility Line Information service not less than three working days before performing
Work.

1. Request underground utilities to be located and marked within and surrounding
construction areas.

Identify required lines, levels, contours, and datum.
Protect utilities indicated to remain from damage.
Protect plant life, lawns, and other features remaining as portion of final landscaping.

Protect bench marks, survey control points, existing structures, fences, sidewalks, paving, and
curbs from excavating equipment and vehicular traffic.

Hazardous materials: If hazardous materials not specifically shown or noted are encountered,
proceed in accordance with General Conditions Article 4 Hazardous Environmental Condition
at site.

EXCAVATION 312316-2
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EXCAVATION

Excavate subsoil to accommodate site structures, construction operations, and utility
connections.

Compact disturbed load bearing soil in direct contact with foundations to original bearing
capacity; perform compaction in accordance with Section 31 23 23 and Section 31 23 17.
Dewatering Excavation Plan: Develop an excavation dewatering plan that considers site ground
and groundwater conditions, the type and arrangement of the equipment to be used and the
proper method of groundwater dispersed. Prepare the dewatering plan before beginning
excavations below groundwater. Maintain one copy of the dewatering plan at the project site to
be available for inspection while all dewatering options are underway.

Slope banks with machine to angle of repose or less until shored.

Do not interfere with 45 degree bearing splay of foundations.

Grade top perimeter of excavation to prevent surface water from draining into excavation.

Trim excavation. Remove loose matter.

Remove lumped subsoil, boulders, and rock.

Notify Engineer of unexpected subsurface conditions.

Correct areas over excavated as specified in Section 31 23 23.

Stockpile excavated material meeting requirements for subsoil materials and topsoil materials in
area designated on site to a depth not exceeding 6 feet and protect from erosion.

Remove excess excavated materials not intended for reuse, from site.

Remove excess excavated materials not meeting requirements for subsoil materials and topsoil
materials from site.

Repair or replace items indicated to remain damaged by excavation.

STOCKPILING

Stockpile materials on site at locations approved by Owner.

Stockpile in sufficient quantities to meet Project schedule and requirements.
Separate differing materials with dividers or stockpile apart to prevent mixing.
Stockpile 6 feet high maximum.

Prevent intermixing of soil types or contamination.

Direct surface water away from stockpile to prevent erosion or deterioration of materials.

EXCAVATION 312316-3
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3.5

La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbury Creek

Stockpile Cleanup: Remove stockpile, leave area in clean and neat condition. Grade site surface
to prevent free standing surface water.

FIELD QUALITY CONTROL

Refer to Section 01 40 00 “Quality Requirements”

Request inspection of excavation and controlled fill operations in accordance with applicable
code.

Request visual inspection of bearing surfaces before installing subsequent work.

PROTECTION
Prevent displacement or loose soil from falling into excavation; maintain soil stability.
Protect bottom of excavations and soil adjacent to and beneath foundation from freezing.

Protect structures, utilities and other facilities from damage caused by settlement, lateral
movement, undermining, washout, and other hazards created by earth operations.

END OF SECTION 31 23 16

EXCAVATION 312316-4
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SECTION 31 23 17 - TRENCHING

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

SUMMARY

Section Includes:

1. Excavating trenches for utilities.

2. Compacted fill from top of utility bedding to subgrade elevations under pavement and to
surface elevations under unpaved areas.

3. Backfilling and compaction.

Related Sections:

1. Section 31 23 16 “Excavation”

2. Section 31 23 23 “Fill”

3. Section 33 31 13 “Public Storm Utility Sewerage Piping”
DEFINITIONS

Utility: Any buried pipe, duct, conduit, or cable.

SUBMITTALS

Section 01 33 00 “Submittal Procedures”

Excavation Protection Plan: Describe sheeting, shoring, and bracing materials and installation
required to protect excavations and adjacent structures and property; include structural

calculations to support plan.

1. Refer to Section 31 23 16 for detailed requirements regarding, The Sheeting and Shoring
Plan.

Product Data: Submit gradation data for imported fill materials.

Materials Source: Submit name of imported fill materials suppliers.

QUALITY ASSURANCE

Perform Work in accordance with local, State, and Federal standards.

TRENCHING 312317-1
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QUALIFICATIONS

Prepare excavation protection plan under direct supervision of Professional Engineer
experienced in design of this Work and licensed in State of Indiana.

FIELD MEASUREMENTS

Verify field measurements prior to fabrication.

COORDINATION

Verify Work associated with lower elevation utilities is complete before placing higher
elevation utilities.

PART 2 - PRODUCTS

2.1

A.

B.

FILL MATERIALS
Subsoil Fill: As specified in Section 31 23 23.

Granular Fill: As specified in Section 31 23 23.

PART 3 - EXECUTION

3.1

A.

B.

3.2

A.

B.

C.

LINES AND GRADES
Lay pipes to lines and grades indicated on Drawings.

1. Engineer reserves right to make changes in lines, grades, and depths of utilities when
changes are required for Project conditions.

Use laser-beam instrument with qualified operator to establish lines and grades.

PREPARATION

Call Local Utility Line Information service not less than three working days before performing
Work.

1. Request underground utilities to be located and marked within and surrounding
construction areas.

Identify required lines, levels, contours, and datum locations.

Protect plant life, lawns, and other features remaining as portion of final landscaping.

TRENCHING 312317-2
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Protect bench marks, existing structures, fences, sidewalks, paving, and curbs from excavating
equipment and vehicular traffic.
Maintain and protect above and below grade utilities indicated to remain.
Establish temporary traffic control and detours when trenching is performed in public right-of-
way. Relocate controls and reroute traffic as required during progress of Work.
TRENCHING
Excavate subsoil required for utilities to utility service.
Remove lumped subsoil, boulders, and rock.

Perform excavation within 24 inches of existing utility service in accordance with utility's
requirements.

Do not advance open trench more than 200 feet ahead of installed pipe.

Cut trenches sufficiently wide, within established construction limits and/or temporary
construction easements, to enable installation and allow inspection. Remove water or materials
that interfere with Work.

Excavate bottom of trenches maximum 2 feet wider than outside diameter of pipe.

Excavate trenches to depth indicated on Drawings. Provide uniform and continuous bearing and
support for bedding material and pipe.

Do not interfere with 45 degree bearing splay of foundations.
When Project conditions permit, slope side walls of excavation starting 2 feet above top of pipe.
When side walls cannot be sloped, provide sheeting and shoring to protect excavation as

specified in this section.

When subsurface materials at bottom of trench are loose or soft, excavate to greater depth as
directed by Engineer until suitable material is encountered.

Cut out soft areas of subgrade not capable of compaction in place. Backfill with subsoil fill and
compact to density equal to or greater than requirements for subsequent backfill material.

Trim excavation. Hand trim for bell and spigot pipe joints. Remove loose matter.

Correct areas over excavated areas with compacted backfill as specified for authorized
excavation or replace with fill concrete as directed by Engineer.

Remove excess subsoil not intended for reuse, from site.

Provide means of ingress and egress from the trenches as required by applicable safety and
health regulations.

TRENCHING 312317-3
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SHEETING AND SHORING

General: Provide safe working conditions, prevent shifting of material, prevent damage to
structures or other work, and avoid delay to the work, all in accordance with applicable laws
and regulations. Properly shore, sheet, underpin and brace all excavations that are not cut back
to the proper slope, as determined by the Contractor’s Licensed Professional Engineer.

L. Take sole responsibility for the design and adequacy of shoring, sheeting, and bracing not
shown or shown on the Contract Drawings.

2. Take sole responsibility for the methods of installation of the shoring, sheeting and
bracing.

Arrange shoring, sheeting, underpinning and bracing so as not to place any strain on portions of
completed work until the general construction has proceeded far enough to provide ample
strength.

Sheet, shore, and brace excavations to prevent danger to persons, structures and adjacent
properties and to prevent caving, erosion, and loss of surrounding subsoil.

Support trenches more than 5 feet deep excavated through unstable, loose, or soft material.
Provide sheeting, shoring, bracing, or other protection to maintain stability of excavation.

Design sheeting and shoring to be removed at completion of excavation work.

Repair damage caused by failure of the sheeting, shoring, or bracing and for settlement of filled
excavations or adjacent soil.

Repair damage to new and existing Work from settlement, water or earth pressure or other
causes resulting from inadequate sheeting, shoring, or bracing.

If the Contractor or its Licensed Professional Engineer is of the opinion that at any time the
Contractor’s excavation plan, shoring, sheeting, underpinning or bracing is inadequate or
unsuited for the purpose, take immediate and appropriate action. Provide a new Certificate if the
Contractor’s excavation plans, shoring, sheeting, underpinning or bracing require modifications.

Monitoring: Periodically monitor horizontal and vertical deflections of sheeting, shoring,
bracing and underpinning.

Remove shoring, sheeting and bracing as the excavation is refilled in a manner to avoid the
caving in of the bank or disturbance to adjacent areas or structures or pipe bedding.

1. Carefully fill voids left by the withdrawal of the shore, sheeting and bracing. No separate
payment will be made for the filling of such voids.

2. If pipe bedding is disturbed, re-compact it to meet specified density requirements.

Permission for removal: Obtain permission from the Contractor’s Licensed Professional
Engineer before the removal of any shoring, sheeting or bracing. Retain the responsibility for
injury to structures or to other property or persons for failure to leave such shoring, sheeting and
bracing in place even though permission for removal has been obtained.

TRENCHING 312317-4
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DEWATERING

Where groundwater is encountered, make every practical effort necessary to secure a dry trench
bottom prior to laying pipe and/or the installation of the storm sewer facility.

Provide, install and operate sufficient trenches, sumps, pumps, hoses, piping, wellpoints or other
means necessary to depress and maintain groundwater level below base of the excavation.

Dewatering shall be sufficient to stop weeping and running water from displacing soil and
entering trench through trench walls.

If unable to remove standing water in the trench, over-excavate the proposed bottom grade of
the sewer bedding and place not less than six (6) inches of No. 2 or No. 8 crushed stone in the

over-excavated area, at no additional cost to the Owner.

Divert or remove surface runoff and other accumulations of surface water from excavations in
compliance with all applicable rules and regulations.

The Owner reserves the right to cease installation activities when trench conditions are not in
conformance with the requirements provided by this Section.

Dispose of excavation water to location other than sanitary and storm sewer in accordance with
State and Federal laws and regulations. Under no circumstances shall surface water and/or
groundwater be discharged to, disposed of, or allowed to flow into the sanitary and storm sewer
systems except as directed by the Owner.

Provide adequate protection for water discharged onto streets. Protect the street surface at the
point of discharge.

Allow no water to rise in the trench excavation until sufficient backfill has been placed to
prevent pipe or duct flotation.

BACKFILLING

Backfill trenches to contours and elevations with unfrozen fill materials.

Systematically backfill to allow maximum time for natural settlement. Do not backfill over
porous, wet, frozen, or spongy subgrade surfaces.

Place fill material in continuous layers and compact in accordance with Section 31 23 23.

Employ placement method that does not disturb or damage utilities in trench, and existing
subsurface structures.

Maintain optimum moisture content of fill materials to attain required compaction density.
Do not leave more than 50 feet of trench open at end of working day.

Protect open trench to prevent danger to the public.

TRENCHING 312317-5
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3.7 TOLERANCES
A.  Refer to Section 01 40 00 “Quality Requirements”
B.  Top Surface of Backfilling Under Paved Areas: Plus or minus 0.5 inch from required elevations.

C.  Top Surface of General Backfilling: Plus or minus 1 inch from required elevations.

3.8 FIELD QUALITY CONTROL
A.  Refer to Section 01 40 00 “Quality Requirements”
B.  Perform laboratory material tests in accordance with Section 31 23 23.
C.  Perform in place compaction tests in accordance with Section 31 23 23.

D.  When tests indicate Work does not meet specified requirements, remove Work, replace,
compact, and retest.

3.9 PROTECTION OF FINISHED WORK
A. Refer to Section 01 73 00 “Execution”
B. Refer to Section 01 77 00 “Closeout Procedures”

C.  Reshape and re-compact fills subjected to vehicular traffic during construction.

END OF SECTION 31 23 17

TRENCHING 312317-6
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SECTION 31 23 19 - DEWATERING

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A. Section includes construction dewatering.

1.3 ALLOWANCES

A. Dewatering observation wells are part of dewatering allowance.

1.4 PREINSTALLATION MEETINGS
A. Pre-installation Conference: Conduct conference at Project Site.

1. Verify availability of Installer's personnel, equipment, and facilities needed to
make progress and avoid delays.

2. Review dewatering excavation plan submitted in accordance with Section 31 23
16 “Excavation”.

3. Review condition of site to be dewatered including coordination with temporary
erosion-control measures and temporary controls and protections.

4.  Review geotechnical report.
5. Review proposed site clearing and excavations.
6.  Review existing utilities and subsurface conditions.
7. Review observation and monitoring of dewatering system.
1.5 FIELD CONDITIONS
A. Project-Site Information: A geotechnical report has been prepared for this Project and

is available for information only. The opinions expressed in this report are those of a
geotechnical engineer and represent interpretations of subsoil conditions, tests, and
results of analyses conducted by a geotechnical engineer. Owner is not responsible for
interpretations or conclusions drawn from this data.

1.  Make additional test borings and conduct other exploratory operations necessary
for dewatering according to the performance requirements.
2. The geotechnical report is included as an Appendix to the Contract Documents.

DEWATERING 312319-1
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1

3.2

PREPARATION

Protect structures, utilities, sidewalks, pavements, and other facilities from damage
caused by settlement, lateral movement, undermining, washout, and other hazards
created by dewatering operations.

1. Prevent surface water and subsurface or ground water from entering excavations,
from ponding on prepared subgrades, and from flooding site or surrounding area.
2. Protect subgrades and foundation soils from softening and damage by rain or

water accumulation.

Install dewatering system to ensure minimum interference with roads, streets, walks,
and other adjacent occupied and used facilities.

1. Do not close or obstruct streets, walks, or other adjacent occupied or used
facilities without permission from Owner and authorities having jurisdiction.
Provide alternate routes around closed or obstructed traffic ways if required by
authorities having jurisdiction.

Provide temporary grading to facilitate dewatering and control of surface water.

Protect and maintain temporary erosion and sedimentation controls, which are specified
in Section 31 25 00 “Erosion and Sedimentation Controls”, during dewatering
operations.

INSTALLATION

Install dewatering system utilizing wells, well points, or similar methods complete with

pump equipment, standby power and pumps, filter material gradation, valves,
appurtenances, water disposal, and surface-water controls.

1. Space well points or wells at intervals required to provide sufficient dewatering.
2. Use filters or other means to prevent pumping of fine sands or silts from the
subsurface.

Place dewatering system into operation to lower water to specified levels before
excavating below ground-water level.

Provide sumps, sedimentation tanks, and other flow-control devices as required by
authorities having jurisdiction.

Provide standby equipment on-site, installed and available for immediate operation, to
maintain dewatering on continuous basis if any part of system becomes inadequate or
fails.

DEWATERING 312319-2
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A.

B.

Nowak Drive to County Rd 75 West to Kingsbury Creek

OPERATION

Operate system continuously until drains, sewers, and structures have been constructed
and fill materials have been placed or until dewatering is no longer required.

Operate system to lower and control ground water to permit excavation, construction of
structures, and placement of fill materials on dry subgrades. Drain water-bearing strata
above and below bottom of foundations, drains, sewers, and other excavations.

1. Do not permit open-sump pumping that leads to loss of fines, soil piping,
subgrade softening, and slope instability.

2. Reduce hydrostatic head in water-bearing strata below subgrade elevations of
foundations, drains, sewers, and other excavations.

3.  Maintain piezometric water level a minimum of 24 inches below bottom of
excavation.

Dispose of water removed by dewatering in a manner that avoids endangering public
health, property, and portions of work under construction or completed. Dispose of
water and sediment in a manner that avoids inconvenience to others.

Remove dewatering system from Project site on completion of dewatering. Plug or fill
well holes with bentonite grout or cut off and cap wells a minimum of 36 inches below
overlying construction.

PROTECTION

Protect and maintain dewatering system during dewatering operations.

Promptly repair damages to adjacent facilities caused by dewatering.

END OF SECTION 31 23 19
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SECTION 31 23 23 - FILL

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

Nk W=

Subsoil fill materials.

Coarse aggregate materials.

Fine aggregate materials.

Backfilling site structures to subgrade elevations.
Fill for over-excavation.

B. Related Sections:

1. Section 31 23 16 - Excavation.
2. Section 31 23 17 - Trenching.
1.2 REFERENCES

A.  Indiana Department of Transportation (INDOT) Standard Specifications (latest edition).

B. ASTM International:

1. ASTM D1556 - Standard Test Method for Density and Unit Weight of Soil in Place by
the Sand-Cone Method.

2. ASTM D1557 - Standard Test Methods for Laboratory Compaction Characteristics of
Soil Using Modified Effort (56,000 ft-1bf/t3 (2,700 kN-m/m3).

3. ASTM D2167 - Standard Test Method for Density and Unit Weight of Soil in Place by
the Rubber Balloon Method.

4. ASTM D6938 - Standard Test Methods for In-Place Density and Water Content of Soil
and Soil-Aggregate by Nuclear Methods (shallow depth).

5. ASTM D698 - Standard Test Methods for Laboratory Compaction Characteristics of Soil
Using Standard Effort (12,400 ft-Ibf/ft3 (600 kN-m/m3)).

1.3 SUBMITTALS

c o % »

Section 01 33 00 “Submittal Procedures”
Materials Source: Submit name of imported fill materials suppliers.
Material Data: Submit gradation charts, sieve analysis for imported aggregate testing results.

Test Reports: Submit certified laboratory reports of all proposed backfill material. Test reports

are to be dated within 6 months of backfill operation.

FILL

312323-1
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A.

La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingshury Creek

QUALITY ASSURANCE

Furnish each imported material from single source throughout the Work.

PART 2 - PRODUCTS

2.1

A.

G.

FILL MATERIALS

Subsoil Fill: Excavated and reused material; graded and free of lumps larger than 3 inches,
rocks larger than 2 inches, and debris.

Structural Fill: Coarse No. 8 aggregate conforming to INDOT Standard Specifications.
Granular Fill: No. 53 aggregate conforming to INDOT Standard Specifications.
Concrete: Lean concrete.

Select Fill: No. 53 aggregate conforming to INDOT Standard Specifications.

Borrow Material: No. 30 sand. Conform to subsoil INDOT Standard Specifications.

Drainage Fill: No. 8 pea gravel conforming to INDOT Standard Specifications.

PART 3 - EXECUTION

3.1
A.

B.

32
A.
B.
C
D
E.

FILL

EXAMINATION
Verify subdrainage, dampproofing, or waterproofing installation has been inspected.

Verify structural stability of unsupported walls to support loads imposed by fill.

STOCKPILING

Stockpile materials on site at locations approved by Owner.

Stockpile in sufficient quantities to meet Project schedule and requirements.

Separate different aggregate materials with dividers or stockpile individually to prevent mixing.
Direct surface water away from stockpile site to prevent erosion or deterioration of materials.

Stockpile Cleanup: Remove stockpile, leave area in clean and neat condition. Grade site surface
to prevent free standing surface water.

312323-2
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3.5

3.6

FILL

Nowak Drive to County Rd 75 West to Kingsbury Creek

PREPARATION

Compact subgrade to density requirements for subsequent backfill materials.

Cut out soft areas of subgrade not capable of compaction in place. Backfill with subsoil fill and
compact to density equal to or greater than requirements for subsequent fill material.
BACKFILLING

Backfill areas to contours and elevations with unfrozen materials.

Systematically backfill to allow maximum time for natural settlement. Do not backfill over
porous, wet, frozen or spongy subgrade surfaces.

Place fill material in continuous layers and compact in accordance with schedule at end of this
section.

Employ placement method that does not disturb or damage other work.

Maintain optimum moisture content of backfill materials to attain required compaction density.
Make gradual grade changes. Blend slope into level areas.

Remove surplus backfill materials from site.

Leave fill material stockpile areas free of excess fill materials.

TOLERANCES
Section 01 40 00 “Quality Requirements”
Top Surface of Backfilling Under Paved Areas: Plus or minus 0.5 inch from required elevations.

Top Surface of General Backfilling: Plus or minus 1 inch from required elevations.

FIELD QUALITY CONTROL

Section 01 40 00 “Quality Requirements”

Perform laboratory material tests in accordance with ASTM D698.
Perform in place compaction tests in accordance with the following:

1. Density Tests: ASTM D1556, ASTM D2167, or ASTM D6938.
2. Moisture Tests: ASTM D6938.

When tests indicate Work does not meet specified requirements, remove Work, replace and
retest.

312323-3
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3.8

FILL

La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingshury Creek

Frequency of Tests: 250 feet for horizontal trenches. Every 12 inches for vertical layers.

Proof roll compacted fill surfaces under slabs-on-grade and paving.

PROTECTION OF FINISHED WORK
Refer to Section 01 73 00 “Execution”
Refer to Section 01 77 00 “Closeout Procedures”

Reshape and re-compact fills subjected to vehicular traffic.

1. Select Fill compacted uniformly to 95 percent of maximum dry density or lean concrete.

SCHEDULE

Fill Under Grass Areas:

1. Subsoil fill, to 6 inches below finish grade, compact uniformly to 95 percent of maximum
density.

Fill Under Paving:

1. Compact subsoil to 95 percent of its maximum dry density.

2. Structural fill, to subbase elevation, compact uniformly to adhere a consistent subgrade.

Fill to Correct Over-excavation:

1. Select fill or lean concrete, flush to required elevation, compact uniformly to 95 percent
of maximum density. Sand fill is required for watermain over-excavation and a
minimum of 6-inches of sand placed between the layer of #53 stone and the pipe to
prevent damage to the polywrap.

Fill Beneath Sanitary and Storm Structures

1. Select fill, compact uniformly to 95 percent of its maximum dry density.

Fill Around Sanitary and Storm Structures

1. Granular fill, compact uniformly to not less than 95 percent of the maximum dry density.

Precast Manhole Bedding

1. Bedding Compaction: Bed all precast manholes in well graded, compacted, select fill
conforming to the requirements except as otherwise shown, specified, or required.
Compact bedding thickness no less than 6 inches for precast concrete manhole bases.

2. Concrete Work Mats: Cast cast-in-place manhole bases and other foundations for

structures against a Class D concrete work mat in clean and dry excavations, unless
otherwise shown, specified or required.
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3.9

3.10

FILL

La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbury Creek

Bedding Placement: Place select fill used for bedding beneath precast manhole bases, in
uniform layers not greater than 8 inches in loose thickness. Thoroughly compact in place
with suitable mechanical or pneumatic tools to not less than 95 percent of the maximum
dry density.

Use of Select Fill: Bed existing underground structures, tunnels, conduits, and pipes
crossing the excavation with compacted select fill material. Place bedding material under
and around each existing underground structure, tunnel, conduit or pipe and extend
underneath and on each side to a distance equal to the depth of the trench below the
structure, tunnel, conduit or pipe.

Pipe Bedding

1.

Hand Placement: Place select fill pipe bedding by hand from the bottom of the excavation
to 1 foot over the top of the pipe in uniform layers not greater than 6 inches in loose
thickness. Tamp under pipe haunches and thoroughly compact pipe bedding in place with
suitable mechanical or pneumatic tools to not less than 95 percent of the maximum dry
density unless otherwise specified.

Stone Placement: Do not place large stone fragments in the pipe bedding or backfill to 1
foot over the top of pipes, nor nearer than 2 feet at any point from any pipe, conduit or
concrete wall.

Unallowed Materials: StOrm - Pipe bedding containing very fine sand, uniformly graded
sands and gravels, or other materials that have a tendency to flow under pressure when
wet is unacceptable unless otherwise specified.

COMPACTION EQUIPMENT

Equipment and Methods: Carry out all compaction with suitable approved equipment and
methods.

1.

Compact clay and other cohesive material with sheep’s-foot rollers or similar equipment
where practicable. Use hand held pneumatic tampers elsewhere for compaction of
cohesive fill material.

2. Compact low cohesive soils with pneumatic-tire rollers or large vibratory equipment
where practicable. Use small vibratory equipment elsewhere for compaction of
cohesionless fill material.

3. Do not use heavy compaction equipment over pipelines or other structures unless the
depth of fill is sufficient to adequately distribute the load.

FINISH GRADING

Final Contours: Perform finish grading and blend into conformation with remaining natural
ground surfaces.

1.

2.

Leave all finished grading surfaces smooth and firm to drain.

Bring finish grades to elevations within plus or minus 0.10 foot of existing or contours
shown.

312323-5
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3.11

3.12

La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbury Creek

Surface Drainage: Perform grading outside of building or structure lines in a manner to prevent
accumulation of water within the area. Where necessary or where shown, extend finish grading
to ensure that water will be carried to drainage ditches, and the site area left smooth and free
from depressions holding water

RESPONSIBILITY FOR AFTERSETTLEMENT

Aftersettlement Responsibility: Take responsibility for correcting any depression which may
develop in backfilled areas from settlement within one year after the work is fully completed.
Provide as needed, backfill material, pavement base replacement, permanent pavement,
sidewalk, curb and driveway repair or replacement, and lawn replacement, and perform the
necessary reconditioning and restoration work to bring such depressed areas to proper grade as
approved.

INSPECTION AND TESTING OF BACKFILLING

Sampling and Testing: Sampling and testing of all in-place backfill will be provided by the
Contractor as specified in Division 01. If initial testing reveals non-compliance with Contract
requirements, all additional testing will be made at the Contractor’s request.

Correction of Work: Correct any areas of unsatisfactory compaction by removal and
replacement, or by scarifying, aerating or sprinkling as needed and recompaction in place prior
to placement of a new lift.

END OF SECTION 31 23 23

FILL
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SECTION 31 25 00 - EROSION AND SEDIMENTATION CONTROLS

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

1. Erosion and sediment controls.
2. Erosion and sediment control plan.
3. Erosion and sediment control inspection logs.

B. Related Sections:

L. Section 31 10 00 “Site Clearing”
2. Section 31 23 16 “Excavation”
3. Section 31 23 19 “Dewatering”
4. Section 31 23 17 “Trenching”
S. Section 31 23 23 “Fill”

1.2 REFERENCES

A.  Indiana Department of Transportation Standard Specifications (latest edition).
B.  Indiana Department of Transportation Standard Drawings (latest edition).

C.  Indiana Storm Water Quality Manual (latest edition).

1.3 SUBMITTALS
A. Refer to Section 01 33 00 “Submittal Procedures”
B. Erosion and Sediment Control Plan

1. For the Contractor’s convenience, the Owner has prepared an Erosion and Sediment
Control Plan to meet the requirements of the Rule 5 General Storm Water Runoff Permit.
The Contractor may develop a separate Plan for approval by the La Porte County Soil
and Water Conservation District. Contractor’s Plan must include the following:

a. Submit plan for construction staging and maintenance of the Site relative to
erosion and sediment controls. For areas not indicated in the Contract Documents
as being disturbed and that the Contractor proposes to disturb, indicate proposed
erosion and sediment control measures for the additional areas on a site plan.
Where Contractor proposes to deviate from erosion and sediment control measures
as shown on the Contract Documents, submit proposed changes on a site plan.

b. Submit location and details of temporary concrete washout areas.

EROSION AND SEDIMENTATION CONTROLS 312500-1
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C.

1.4

A.

B.

1.5

A.

B.

Nowak Drive to County Rd 75 West to Kingsbury Creek

c. Submit location and details of temporary construction entrances.

2. Availability: Keep the Erosion and Sediment Control Plan at the construction site at all
times available for inspection for the entire construction period.

Product Data: Submit manufacturer product data, installation instructions and maintenance
instructions, for all erosion and sedimentation control products proposed for use.

QUALITY ASSURANCE

Perform Work in accordance with requirements of Section 31 10 00 “Site Clearing”, Section 31
23 16 “Excavation”, Section 31 23 23 “Fill”, and Section 32 92 19 “Seeding”.

Perform Work according to design and construction requirements of INDOT Standard
Specifications Section 205 and the Indiana State Water Quality Manual standards.

ENVIRONMENTAL REQUIREMENTS
Refer to Section 01 60 00 “Product Requirements”

Do not place grout when air temperature is below freezing.

PART 2 - PRODUCTS

2.1

A.

MATERIALS

Provide erosion and sedimentation control devices meeting the standards provided by INDOT
Standards Specifications and Drawings, the Indiana Storm Water Quality Manual, and the
Drawings.

PART 3 - EXECUTION

3.1

A.

B.

32

A.

EXAMINATION
Verify compacted stabilized soil is acceptable and ready to support devices and imposed loads.

Verify gradients and elevations of base or foundation for other work are correct.

GENERAL

Provide methods to control storm water runoff and water from excavations to prevent damage to
the work. Provide, operate, and maintain equipment and facilities of adequate size to control
storm water runoff.

EROSION AND SEDIMENTATION CONTROLS 312500-2
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34

La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbury Creek

Provide and maintain means and devices to properly remove and dispose of all storm water
runoff entering excavations and keep excavations dry until pipelines to be placed therein are
completed.

Water used for working or processing, resulting from dewatering operations, or containing oils
or sediments that will reduce the quality of the water downstream of the point of discharge,
shall not be directly discharged. Such waters shall be diverted through a settling basin, filter or
other approved method, before being discharged.

Install and maintain erosion and sediment control around stockpiles of granular material using
gravel filled bags or other approved method.

Install and maintain erosion and sediment control around inlets downstream from construction
activity.

Furnish, install and maintain erosion and sediment control measures such as perimeter control
and temporary seeding on disturbed areas.

Minimize granular deposits on street and sidewalk surfaces open to traffic. Excess material shall
be removed at the end of each work day by approved methods, such as street sweeper or
brooming and returned to the point of likely origin or other suitable location. Material shall not
be removed by flushing with water.

SITE STABILIZATION

Incorporate erosion control devices indicated on the Drawings into the Project at the earliest
practicable time.

Construct, stabilize and activate erosion controls before site disturbance within tributary areas
of those controls.

Stockpile and waste pile heights shall not exceed 10 feet. Slope stockpile sides at 2:1 or flatter.

Stabilize any disturbed area of affected erosion control devices on which activity has ceased and
which will remain exposed for more than 14 days.

1. During non-germinating periods, apply mulch at recommended rates.

2. Stabilize disturbed areas which are not at finished grade and which will be disturbed
within one year with temporary seeding.

3. Stabilize disturbed areas which are either at finished grade or will not be disturbed within

one year in accordance with Section 32 92 19 permanent seeding specifications.

Stabilize diversion channels, sediment traps, and stockpiles immediately.

INSTALLATION

Install erosion and sedimentation control devices in accordance with manufacturer’s
recommendations, in addition to INDOT Standard Specifications and Drawings, the Indiana
Storm Water Quality Manual, and the Drawings.

EROSION AND SEDIMENTATION CONTROLS 312500-3
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3.5

3.6

Nowak Drive to County Rd 75 West to Kingsbury Creek

FIELD QUALITY CONTROL

Inspect erosion control devices on a weekly basis and after each runoff event. Make necessary
repairs to ensure erosion and sediment controls are in good working order.

During the period of construction activity all erosion control measures shall be maintained by
the Contractor. At the completion of construction the Contractor shall coordinate the transfer of
required maintenance responsibilities to the Owner.

The Engineer, Owner, and IDEM have the authority to conduct inspections of site activities as
needed, to ensure compliance with the above specifications and the stormwater pollution

prevention plan.

Potential sanctions for Contractor violations may include, but are not limited to:

1. Contract payment withholding, liquidated damages, setoff, or equitable adjustment;

2. Indemnification of Government costs due to administrative enforcement and litigation;

3. Contract termination;

4. Consideration in past performance evaluations in award of future contracts;

5. Suspension or debarment from bidding or working on future contracts; and/or

6. Stop-work orders may be issued for the entire project until violations have been rectified
to the satisfaction of the U.S. Government.

CLEANING

When sediment accumulation in sedimentation structures has reached a point one-third depth of
sediment structure or device, remove and dispose of sediment.

Do not damage structure or device during cleaning operations.

Do not permit sediment to erode into construction or site areas or natural waterways.

END OF SECTION 31 25 00
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SECTION 32 92 19 - SEEDING

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

1.5

SUMMARY

Section Includes:

1. Preparation of subsoil.
2. Topsoil materials.

3. Placing topsoil.

4. Fertilizing.

5. Seeding.

6. Mulching.

7. Maintenance.
REFERENCES

Indiana Storm Water Quality Manual

Indiana Department of Transportation (INDOT) Standard Specifications.

DEFINITIONS

Weeds: Vegetative species other than specified species to be established in given area.

SUBMITTALS

Section 01 33 00 “Submittal Procedures”

Materials Source: Submit name of imported materials source.

Product Data: Submit data for seed mix, fertilizer, mulch, imported topsoil, soil amendments
and other accessories.

QUALITY ASSURANCE

Furnish imported topsoil material from single source throughout the Work.

Furnish seed from single source throughout the Work.

Tab each seed sack in accordance with the agricultural seed laws of the United States and the
State of Indiana. Provide seed mixture in containers showing percentage of seed mix,

germination percentage, inert matter percentage, weed percentage, year of production, net
weight, date of packaging, location of packaging, and the tests by which the percentages were

SEEDING 329219-1
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1.6

1.7

1.8

La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbury Creek

determined. Provide seed for this project having a test date within 6 months of the date of
sowing.

Perform Work according to Indiana Storm Water Quality Manual Standards and INDOT
Standard Specifications.
QUALIFICATIONS

Seed Supplier: Company specializing in manufacturing Products specified in this section with
minimum three years documented experience.

Installer: Company specializing in performing work of this section with minimum 3-years of

experience.

DELIVERY, STORAGE, AND HANDLING

Section 01 60 00 “Product Requirements”

Deliver grass seed mixture in sealed containers. Seed in damaged packaging is not acceptable.

Deliver fertilizer in waterproof bags showing weight, chemical analysis, and name of

manufacturer.

PROJECT CONDITIONS

Environmental Requirements:

1. Proceed with and complete lawn and grass planting as rapidly as portions of the Site
become available, working within the seasonal limitations for each type of lawn and grass
planting required.

2. Proceed with planting only when current and forecasted weather conditions are favorable
to successful planting and establishment of lawns and grasses.

a. Do not spread seed when wind velocity exceeds five miles per hour.
b. Do not plant when drought, or excessive moisture, or other unsatisfactory
conditions prevail.
C. Sow grass seed between August 15" and October 15" or between March 15™ and
June 1%,
3. Begin maintenance immediately after each area is planted and continue until acceptable

growth is established.

4, Due to the project proximity to adjacent waterways, herbicides, chemicals and
insecticides shall not be used.

SEEDING 329219-2
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1.9

A.

Nowak Drive to County Rd 75 West to Kingsbury Creek

MAINTENANCE SERVICE
Refer to Section 01 73 00 “Execution”
Refer to Section 01 77 00 “Closeout Procedures”

Maintain seeded areas immediately after placement until grass is well established and exhibits
vigorous growing condition.

Special Warranties: The Contractor shall guarantee a good stand of grass in seeded areas by
watering, regrading and reseeding eroded areas and otherwise maintaining all seeded areas until
final acceptance. Any areas which do not show a uniform stand or have bare spots shall be
reseeded and remulched at the Contractor’s expense with the same seed mixture and mulch as
originally used thereon and such reseeding and remulching shall be repeated until all affected
areas are covered with grass.

PART 2 - PRODUCTS

2.1

A.

B.

2.2

A.

B.

SOIL MATERIALS

Topsoil: Fertile, agricultural soil, typical for locality, capable of sustaining vigorous plant
growth, taken from drained site; free of subsoil, clay or impurities, plants, weeds and roots; pH
value of minimum 5.4 and maximum 7.0.

1. May be excavated from site. Must be free from weeds.

Provide topsoil with a mechanical analysis as follows:

Percentage

Sieve Passing

1 inch 100

Y4 inch 97-100

No. 100 40-60
SEED MIXTURE
Within riparian corridor:
1. To the extent practicable, revegetation must restore species native to the site.
2. If revegetation with native species is not practicable, revegetation shall be performed by
the planting of a mixture of red clover, orchard grass, timothy and/or perennial rye grass.

3. In no case shall Tall Fescue be used to revegetate disturbed areas.

Outside riparian corridor:

SEEDING 329219-3
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A.

B.

C.

D.

E.

24

C.

D.

La Porte County Drainage Project
Nowak Drive to County Rd 75 West to Kingsbury Creek

1. Provide fresh, clean, new-crop seed complying with the tolerance for purity and
germination established by INDOT 621. Provide seed of the grass species, proportions
and minimum percentages of purity, germination, and maximum percentage of weed
seed, as specified. Apply lawn grass seed at proportioned by weight as follows:

a. 50 percent Premium Grade Kentucky Bluegrass (2 types).

b. 50 percent perennial ryegrass (2 types).

c. 0 percent noxious weeds.
ACCESSORIES
Mulching Material: Dry, clean, mildew free and certified seed-free and weed-free and free from
other foreign matter detrimental to plant life. Mulch may consist of straw, wood cellulose fiber,

or biodegradable erosion control blanket.

Fertilizer: Commercial grade; recommended for grass; of proportion necessary to eliminate
deficiencies of topsoil, and meeting standard of the Indiana State Seed Commissioner.

Water: Clean, fresh and free of substances or matter capable of inhibiting vigorous growth of
grass.

Stakes: Softwood lumber, chisel pointed.

String: Inorganic fiber.

SOURCE QUALITY CONTROL
Section 01 40 00 “Quality Requirements”

Analyze topsoil to ascertain percentage of nitrogen, phosphorus, potash, soluble salt content,
organic matter content, and pH value.

Provide recommendation for fertilizer and lime application rates for specified seed mix as a
result of topsoil testing.

Testing is not required when recent tests and certificates are available for imported topsoil.
Submit these test results to testing laboratory. Indicate, by test results, information necessary to
determine suitability.

PART 3 - EXECUTION

3.1

A.

B.

EXAMINATION
Verify trench backfilling has been inspected.

Verify prepared soil base is ready to receive the Work of this section.

SEEDING 329219-4
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STOCKPILING

Stockpile topsoil materials on site at locations approved by Owner in sufficient quantities to
meet Project schedule and requirements.

Separate differing materials with dividers or stockpile apart to prevent mixing. Prevent
intermixing of soil types or contamination.

Direct surface water away from stockpile site to prevent erosion or deterioration of materials.
Stockpile Cleanup: Remove stockpile, leave area in clean and neat condition. Grade site to
prevent free standing surface water.

PREPARATION OF SUBSOIL

Prepare sub-soil to eliminate uneven areas and low spots. Maintain lines, levels, profiles and
contours. Make changes in grade gradual. Blend slopes into level areas.

Remove foreign materials, weeds and undesirable plants and their roots. Remove contaminated
sub-soil.

Scarify subsoil to depth of 3 inches where topsoil is to be placed. Repeat cultivation in areas
where equipment, used for hauling and spreading topsoil, has compacted sub-soil.

PLACING TOPSOIL

Disking: Before the application of topsoil or seeding, disk the area to be seeded with
groundcover to a depth of 6 inches. Continue the disking until the subsoil surface is sufficiently
broken to provide a good bond between subsoil and topsoil.

Spread topsoil to minimum depth of 6 inches over area to be seeded. Rake until smooth.

Place topsoil during dry weather and on dry unfrozen subgrade.

Remove vegetable matter and foreign non-organic material from topsoil while spreading.

Grade topsoil to eliminate rough, low or soft areas, and to ensure positive drainage.

Remove surplus subsoil and topsoil from site.

Prohibit construction traffic over topsoil.

FERTILIZING

Apply lime at application rate recommended by soil analysis. Work lime into top 6 inches of
soil.

Apply fertilizer at application rate recommended by soil analysis.

SEEDING 329219-5
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Apply after smooth raking of topsoil.
Do not apply fertilizer at same time or with same machine used to apply seed.
Mix fertilizer thoroughly into upper 2 inches of topsoil.

Lightly water soil to aid dissipation of fertilizer. Irrigate top level of soil uniformly.

SEEDING
Maintain grade stakes until removal is mutually agreed upon by all parties concerned.

Rake or harrow all seedbeds immediately prior to seeding to produce a rough, grooved surface,
no deeper than 1 inch. Seed only when seedbed is in a friable condition and not muddy or hard.

Sow seed using a spreader or seeding machine. Distribute seed evenly over entire area by
sowing equal quantity in two directions at right angles to each other.

Sow lawn grass seed mixture at the rate of not less than 5 pounds for every 1,000 square feet.

Do not sow immediately following rain, when ground is too dry, or when winds are over 12
mph.

All seeded areas shall be thoroughly mulched by a method approved by the Engineer. Mulching
material shall be applied uniformly in a continuous blanket at a rate of 92 pounds per 1,000
square feet. Mulch shall be punched into the soil so that it is partially covered. The punching
operation shall be performed longitudinally with a mulch tiller. Care shall be exercised to obtain
a reasonably even distribution of mulch incorporated into the soil.

Do not seed areas in excess of that which can be mulched on same day.
Reseed areas that remain without mulch for longer than 3 days.

Using a uniform fine spray, irrigate lawn and grass plantings as required to obtain adequate
establishment of lawns and grasses.

Pesticide use is strictly prohibited.

Prevent foot or vehicular traffic, or the movement of equipment, over the mulched areas.
Reseed areas damaged as a result of such activity.

ACCEPTANCE

Work will be considered acceptable when a healthy, uniform, close stand of grass has been
established, free of weeds and surface irregularities, with coverage exceeding 90 percent over
any 10 square feet and bare spots not exceeding 5 inches by 5 inches.

Where seeding areas do not comply with specified acceptance criteria, reestablish lawns and

grasses and continue extended service period until lawns and grasses comply with criteria for
acceptance.

SEEDING 329219-6
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3.8 CLEANUP AND PROTECTION
A.  Promptly remove soil and debris, created by lawn and grass Work, from paved areas. Clean
wheels of vehicles before leaving Site to avoid tracking soil and topsoil onto roads, walks, or
other paved areas.
B.  Erect barricades and warning signs as required protecting newly planted areas from traffic.

Maintain barricades throughout extended service period and remove when service period ends.
Treat, repair or replace damaged lawns and meadows.

END OF SECTION 3292 19
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SECTION 33 01 30.13 — Sewer Line Testing

PART 1 - GENERAL

1.1 SUMMARY
A. Section Includes:

1. Testing of Gravity Sewer Piping:

a. Deflection Testing

B.  Related Requirements:

1. Section 33 05 13 “Precast Concrete Stormwater Utility Structures”
2. Section 33 31 13 “Sanitary Utility Stormwater Piping”
3. Section 33 32 19 “Public Utility Stormwater Pumping Stations”

1.2 REFERENCE STANDARDS
A. ASTM International:

1. ASTM C1244 - Standard Test Method for Concrete Sewer Manholes by the Negative Air
Pressure (Vacuum) Test Prior to Backfill.

2. ASTM D2122 - Standard Test Method for Determining Dimensions of Thermoplastic
Pipe and Fittings.

3. ASTM F1417 — Standard Practice for Installation Acceptance of Plastic Non-Pressure
Sewer Lines Using Low-Pressure Air

Sewer Line Testing 330130.13 -1
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2.3 DEFLECTION TESTING
A. Equipment:
1. "Go, no go" mandrels.
2. Pull/retrieval ropes.

PART 3 - EXECUTION

3.1 EXAMINATION
A.  Refer to Section 01 73 00 “Execution” and Section 01 77 00 “Closeout Requirements”
B.  Verify that manholes and piping are ready for testing.
C.  Verify that trenches are backfilled.

D.  Verify that pressure piping thrust restraint system is installed.

3.2 PREPARATION
A.  Refer to Section 01 73 00 “Execution” and Section 01 77 00 “Closeout Requirements”
B.  Lamping:

1. Lamp gravity piping after flushing and cleaning.

Sewer Line Testing 330130.13-3
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2. Perform lamping operation by shining light at one end of each pipe section between
manholes.

3 Observe light at other end.

4. Pipe not installed with uniform line and grade will be rejected.

5 Remove and reinstall rejected pipe sections.

6 Reclean and lamp until pipe section is installed to uniform line and grade.

Plugs:

1. Plug outlets, wye branches, and laterals.

2. Brace plugs to resist test pressures.

FIELD QUALITY CONTROL

Refer to Section 01 73 00 “Execution” and Section 01 77 00 “Closeout Requirements”
Coordination with Owner Requirements

1. Prior to performing tests, review requirements of this section with those outlined in
Appendix D. Use more stringent requirement.

Deflection Testing of Plastic Sewer Piping:

1. Perform vertical ring deflection testing on PVC sewer piping after backfilling has been in
place for at least 30 days but not longer than 12 months.

2. Allowable maximum deflection for installed plastic sewer pipe is no greater than five
percent of original vertical internal diameter.

3. Perform deflection testing using properly sized rigid ball or "go, no go" mandrel.

4. Furnish rigid ball or mandrel with diameter not less than 95 percent of base or average

inside diameter of pipe, as determined by ASTM standard to which pipe is manufactured;
measure pipe diameter in compliance with ASTM D2122.

Perform testing without mechanical pulling devices.

6. Locate, excavate, replace, and retest piping that exceeds allowable deflection.

hd
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END OF SECTION 33 01 30.13
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SECTION 33 31 13 - Storm Water Piping

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

Storm Water Pipe and Fittings (gravity sewer)

Pipe markers.

Connection to existing manholes.
Manbholes.

Wye branches and tees.

Bedding and cover materials.

AN S e

B.  Related Requirements:

Section 31 23 16 “Excavation”.

Section 31 23 17 “Trenching”.

Section 31 23 23 “Fill”.

Section 33 01 30.13 “Sewer and Manhole Testing”.

Section 33 05 13 “Precast Concrete Wastewater Utility Structures”.

M

1.2 REFERENCE STANDARDS
A.  ASTM International:
1. ASTM (923 - Standard Specification for Resilient Connectors Between Reinforced
Concrete Manhole Structures, Pipes, and Laterals.
2. ASTM D2321 - Standard Practice for Underground Installation of Thermoplastic Pipe for
Sewers and Other Gravity-Flow Applications.
1.3 COORDINATION

A.  Coordinate Work of this Section with local authorities having jurisdiction.

B.  Notify affected utility companies at least 72 hours prior to construction.

1.4 SUBMITTALS
A. Section 01 33 00 “Submittal Procedures”.

B.  Product Data: Submit manufacturer information indicating details and construction information.

Storm Water Piping 333113-1
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Test and Evaluation Reports: Submit reports indicating field tests made and results obtained.

CLOSEOUT SUBMITTALS

Refer to Section 01 73 00 “Execution” and Section 01 77 00 “Closeout Requirements”.

Project Record Documents: Record invert elevations and actual locations of pipe runs,
connections, manholes, and cleanouts. Use Indiana State Plane West coordinate system for all
record Drawings.

Identify and describe unexpected variations to subsoil conditions or discovery of uncharted
utilities.

QUALITY ASSURANCE

Perform Work according to local, State and Federal standards.

QUALIFICATIONS

Installer: Company specializing in performing Work of this Section with minimum three years'
documented experience.

DELIVERY, STORAGE, AND HANDLING

Section 01 60 00 “Product Requirements”.

Storage:

1. Store materials according to manufacturer instructions.
2. Store valves in shipping containers with labeling in place.

Protection:

1. Block individual and stockpiled pipe lengths to prevent moving.
2. Provide additional protection according to manufacturer instructions.

Deliver and store valves in shipping containers with labeling in place.

EXISTING CONDITIONS
Field Measurements:

1. Verify field measurements prior to fabrication.
2. Indicate field measurements on Shop Drawings.

Storm Water Piping 333113-2
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PART 2 - PRODUCTS

2.1

A.

B.

MATERIALS

Stormwater Piping

Pipeto beeither:30"-SDR26 GasketedCorrugatedHDPE 24200r ReinforcedConcreteASTM
1. c-7s.

WherespecifiedDrain Pipeto be 24" CorrugatedslottedN-12
Bedding and Cover:

L. Bedding: As specified in Section 31 23 23 “Fill”.
2. Cover: As specified in Section 31 23 23 “Fill”.
3. Soil Backfill from Above Pipe to Finish Grade:
a. As specified in Section 31 23 23 “Fill”.
b. Subsoil with no rocks over 6 inches in diameter, frozen earth, or foreign matter.

PART 3 - EXECUTION

3.1

A.

B.

C.

3.2

A.

D.

E.

33

A.

EXAMINATION
Refer to Section 01 73 00 “Execution” and Section 01 77 00 “Closeout Requirements”.
Verify that trench cut is ready to receive Work.

Verify that excavations, dimensions, and elevations are as indicated on Drawings.

PREPARATION
Refer to Section 01 73 00 “Execution” and Section 01 77 00 “Closeout Requirements”.
Correct over-excavation as specified in Section 31 23 23 “Fill”.

Remove large stones or other hard materials that could damage pipe or impede consistent
backfilling or compaction.

Protect and support existing sewer lines, utilities, and appurtenances.
Utilities:

1. Maintain profiles of utilities.

2. Coordinate with other utilities to eliminate interference.

3. Notify Engineer if crossing conflicts occur.

INSTALLATION

Bedding:

Storm Water Piping 333113-3
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1. Excavate pipe trench as specified in Section 31 23 17 “Trenching”.
2. Excavate to lines and grades as indicated on Drawings, or as required to accommodate
installation of encasement.
3. Dewater excavations to maintain dry conditions and to preserve final grades at bottom of
excavation.
4. Provide sheeting and shoring as specified in Section 31 23 17 “Trenching”.
B.  Piping:
1. Install pipe, fittings, and accessories according to ASTM D2321, and seal joints
watertight.
2. Lay pipe to slope gradients as indicated on Drawings.
3. Maximum Variation from Indicated Slope: 1/8 inch in 10 feet.
4. Begin at downstream end and progress upstream.
5. Assemble and handle pipe according to manufacturer's instructions, except as may be
modified on Drawings or by Engineer.
6. Keep pipe and fittings clean until Work has been completed and accepted by Engineer.
7. Cap open ends during periods of Work stoppage.
8. Lay bell and spigot pipe with bells upstream.
9. Backfill and compact as specified in Section 31 23 17 “Trenching”.
10. Do not displace or damage pipe when compacting.
11.  Connect pipe to existing sewer system as shown on Drawings.
12.  Pipe Markers: As specified in Section 33 05 26 “Utility Identification”.
C.  Connection to Existing Manholes:
1. Drilling:
a. Core drill existing manhole to clean opening.
b. Use of pneumatic hammers, chipping guns, and sledge hammers are not permitted.
2. Install watertight Kor-n Seal boot with non-shrink concrete grout.
3. Prevent construction debris from entering existing sewer line when making connection.
D.  Manbholes:
1. Install manholes as specified in Section 33 05 13 “Precast Concrete Wastewater Utility

Structures”.

E. Backfilling:

1. Backfill around sides and to top of pipe as specified in Section 31 23 23 “Fill” and in
construction details located in the Drawings.
2. Maintain optimum moisture content of bedding material as required to attain specified
compaction density.
34 FIELD QUALITY CONTROL

A.  Section 01 40 00 “Quality Requirements”.

Storm Water Piping 333113-4
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B.  Request inspection by Owner or Owner’s Representative prior to and immediately after placing
bedding.
C.  Testing:
1. If tests indicate that Work does not meet specified requirements, remove Work, replace,
and retest.

2. Pipe Testing:

a. Pressure Test, Infiltration Test, Deflection Test, Leakage Test: As specified in
Section 33 01 30.13 “Sewer and Manhole Testing”.

3. Compaction Testing:

a. In accordance with Section 31 23 23 “Fill”.

3.5 PROTECTION
A.  Refer to Section 01 73 00 “Execution” and Section 01 77 00 “Closeout Requirements”.

B.  Protect pipe and aggregate cover from damage or displacement until backfilling operation is in
progress.

END OF SECTION 33 31 13
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NYLOPLAST 36" DRAIN BASIN: 2836AG __X

(1,2) INTEGRATED DUCTILE IRON
FRAME & GRATE/SOLID COVER
TO MATCH BASIN O.D.

(3) VARIABLE INVERT HEIGHTS
AVAILABLE (ACCORDING TO
PLANS/TAKE OFF)

2.25 FT MIN. MANUFACTURING
REQUIREMENT FROM TOP
OF GRATE TO TOP OF PIPE.
(HEIGHT INCLUDES REDUCING
CONE HEIGHT PLUS 12" FOR
MANUFACTURING PURPOSES)

18" MIN WIDTH GUIDELINE

f 8" MIN THICKNESS GUIDELINE

TRAFFIC LOADS: CONCRETE SLAB DIMENSIONS ARE FOR
GUIDELINE PURPOSES ONLY. ACTUAL CONCRETE SLAB MUST BE
DESIGNED TAKING INTO CONSIDERATION LOCAL SOIL CONDITIONS,
TRAFFIC LOADING, & OTHER APPLICABLE DESIGN FACTORS.

SEE DRAWING NO. 7001-110-111 FOR NON TRAFFIC INSTALLATION.

36" X 30" CONE STYLE REDUCER

THE BACKFILL MATERIAL SHALL BE CRUSHED STONE OR OTHER
GRANULAR MATERIAL MEETING THE REQUIREMENTS OF CLASS |,
CLASS II, OR CLASS IIl MATERIAL AS DEFINED IN ASTM D2321.

BEDDING & BACKFILL FOR SURFACE DRAINAGE INLETS SHALL BE
PLACED & COMPACTED UNIFORMLY IN ACCORDANCE WITH ASTM D2321.

'

(4) VARIOUS TYPES OF INLET & OUTLET ADAPTERS AVAILABLE:

4" - 36" FOR CORRUGATED HDPE (ADS N-12/HANCOR DUAL WALL,
ADS/HANCOR SINGLE WALL), N-12 HP, PVC SEWER (EX: SDR 35),

PVC DWV (EX: SCH 40), PVC C900/C905, CORRUGATED & RIBBED PVC

WATERTIGHT JOINT
(CORRUGATED HDPE SHOWN)

- GRATES/SOLID COVER SHALL BE DUCTILE IRON PER ASTM A536 GRADE 70-50-05.

2 - FRAMES SHALL BE DUCTILE IRON PER ASTM A536 GRADE 70-50-05.

3 - DRAIN BASIN TO BE CUSTOM MANUFACTURED ACCORDING TO PLAN DETAILS.
RISERS ARE NEEDED FOR BASIN BODIES OVER 84" DUE TO SHIPPING
RESTRICTIONS.

4 - DRAINAGE CONNECTION STUB JOINT TIGHTNESS SHALL CONFORM TO
ASTM D3212 FOR CORRUGATED HDPE (ADS N-12/HANCOR DUAL WALL),

N-12HP, & PVC SEWER.
5 - ADAPTERS CAN BE MOUNTED ON ANY ANGLE 0° TO 360°. TO DETERMINE MINIMUM
ANGLE BETWEEN ADAPTERS SEE DRAWING NO. 7001-110-012.

L

t 6" MIN

(3) VARIABLE SUMP DEPTH

ACCORDING TO PLANS
(12" MIN. BASED ON
MANUFACTURING REQ.)

GRATE OPTIONS | LOAD RATING | PART# | DRAWING #
PEDESTRIAN MEETS H-20 3099CGP 7001-110-220
STANDARD MEETS H-20 3099CGS 7001-110-221
SOLID COVER MEETS H-20 3099CGC 7001-110-222
DOME MIA 3099CGD 7001-110-223
THIS PRINT DISCLOSES SUBJECT MATTER IN WHICH MATERIAL 3130 VERONA AVE

NYLOPLAST HAS PROPRIETARY RIGHTS. THE RECEIPT
OR POSSESSION OF THIS PRINT DOES NOT CONFER,
TRANSFER, OR LICENSE THE USE OF THE DESIGN OR
TECHNICAL INFORMATION SHOWN HEREIN
REPRODUCTION OF THIS PRINT OR ANY INFORMATION
CONTAINED HEREIN, OR MANUFACTURE OF ANY
ARTICLE HEREFROM, FOR THE DISCLOSURE TO OTHERS
IS FORBIDDEN, EXCEPT BY SPECIFIC WRITTEN
PERMISSION FROM NYLOPLAST. ©2007 NYLOPLAST

Ny loplast FAX (770) 932-2490

PROJECT NO./NAME

BUFORD, GA 30518
PHN (770) 932-2443

www.nyloplast-us.com

TITLE

SCALE  1:40  SHEET

10F1 DWG NO.

36" DRAIN BASIN QUICK SPEC INSTALLATION DETAIL

7001-110-526 REV A
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ADS 3015NP 30" Polyethylene Flared End
Section
SKU: 18787
$601.00/ea
Product Opti
rodu ptions O Available to Ship in 1-2 wiel
[Current) ADS 3015MP 20" Polyethylene Flared End Section W
Add to Cart 1 -
About the ADS 3015NP 30" Polyethylene Flared End Product Details
Section
Manufacturer: ADS
The ADS 3015MP is a 30" flared end section designed for culvert and drainage outlet Praduct:  Parts and Accessories
applications. It is made of polyethylene which is known to be both durable and )
ecanomical. This fitting is available in different size: 12" [1210NP), 15" {1510NP], 18" Dy beet
(1810MPY, 24" (2410MP), and 36" (3615MP], and is 3 genuine product manufactured Size: 30

by ADS (Advanced Drainage Systems). We, at PlumbersStock, are committed to
delivering reliable and long-term solutions to your plumbing, construction, and
drainage needs. Color Scheme:  Black

Material:  Polysthylene

Shipping Dimensions 95.0" x 60.0" x 40.0"
Weight  50.00 lbs.
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CORPORATI

HOME /[ SHOP / PIPE&ACCESSORIES / RAT GUARDS, MILD STEEL / 30" RAT GUARD /

30" Rat Guard

ltem #: RG30

Price: $105,37
Quantity: 1

Add to Cart

Prevents rodents and other pests from plugging your drainage systems.

T :

Zinc dichromate plating resists corrosion.

Easy to install. Position far enough in the pipe that it can swivel up and
allow debris to pass without exposing the Rat Guard beyond the pipe.
18" through 60" Rat Guard is held in place with a steel rod

(included) extending through the frame and then through the pipe. The
rod extends approximately 1" on either side of the frame itself.

All bars are MIG welded on both sides.

Rat Guard Spec Sheet




ORDINANCE NO._20614 -3
An Ordinance by the Board of Commissioners of LaPorte County, Indiana to establish
Responsible Bidding Practices and
Submission Requirements for Submitting Bids to Perform Construction Work
on Public Works Projects

WHEREAS, LaPorte County (“the County”) is required by law to award capital
improvement contracts to the "lowest responsive and responsibie” bidder;

WHEREAS, the County, based upon its experience, has determined that quality
workmanship, efficient operation, safety, and timely completion of projects requires all
bidders meet certain minimum requirements in order to be a "responsive and responsible”
bidder;

WHEREAS, applicable state law also requires that bidders meet certain minimum
requirements in order to be a “responsive and responsible” bidder but no longer permits a
governmental body to provide a bid preference for local hiring as was referenced in
Ordinance No. 2013-09;

WHEREAS, the County seeks to enhance its ability to identify “responsive and
responsible” bidders on all County public works construction projects by institution of more
comprehensive submission requirements which are in compliance with Indiana State law;

WHEREAS, the "Responsible Bidding Practices and Submission Requirements”
Ordinance will preserve administrative resources by ensuring that only qualified contractors
and subcontractors are awarded contracts on public works construction projects;

WHEREAS, the "Responsible Bidding Practices and Submission Requirements"
Ordinance will assure efficient use of taxpayer dollars, will promote public safety and is in
the public interest; and,

WHEREAS, the "Responsible Bidding Practices and Submission Requirements"
Ordinance will help ensure that no contractor awarded work under this Ordinance or any
subcontractor at any tier working on a project awarded pursuant to this ordinance engages in
payroll fraud, including the misclassification of employees as independent contractors to
avoid paying state, federal or local payroll taxes, workers compensation insurance,
unemployment insurance premiums and failing to pay overtime and wages as required by
law.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF
LAPORTE COUNTY, INDIANA THAT:

SECTION 1. This Ordinance which is entitled "Responsible Bidding Practices and
Submission Requirements for Submitting Bids to Perform Construction Work on Public

Works Projects," expressly repeals and replaces Ordinance No. 2013-09 and is hereby
enacted and shall read as follows:

I. Bid Submission Requirements

| ORIGINAL

1 RQoading 3-b-30
2n) Readins 3-20-2044



Contractors proposing to submit bids on any LaPorte County (“County™) project estimated to
be at least one-hundred fifty thousand dollars ($150,000.00) or more must, prior to the
opening of bids, submit a statement made under oath and subject to perjury laws, on a form
designated by the County and must include:

(A)

(B)
©

(D)

(E)

(F)

(&)

(H)

@

J)

X)

A copy of a print-out of the Indiana Secretary of State’s on-line records for the bidder
dated within sixty (60) days of the submission of said document showing that the
bidder is in existence, current with the Indiana Secretary of State’s Business Entity
Reports, and eligible for a certificate of good standing. If the bidder is an individual,
sole proprietor or partnership, this subsection shall not apply;

A list identifying all former business names;

Any determinations by a court or governmental agency for violations of federal, state,
or local laws including, but not limited to violations of contracting or antitrust laws,
tax or licensing laws, environmental laws, the Occupational Safety and Health Act
(OSHA), or federal Davis-Bacon and related Acts;

A statement on staffing capabilities, including labor sources;

Evidence of participation in apprenticeship and training programs, applicable to the
work to be performed on the project, which are approved by and registered with the
United States Department of Labor’s Office of Apprenticeship, or its successor
organization. The required evidence includes a copy of all applicable apprenticeship
certificates or standards for these training programs;

A copy of a written plan for employee drug testing that: (i) covers all employees of
the bidder who will perform work on the public work project; and (ii) meets, or
exceeds, the requirements set forth in IC 4-13-18-5 or IC 4-13-18-6;

The name and description of the management experience of each of the bidder's
project
managers and superintendents that bidder intends to assign to work on the project;

Proof of any professional or trade license required by law for any trade or specialty
area

in which bidder is seeking a contract award; and disclosure of any suspension or
revocation within the previous five years of any professional or trade license held by
the

company, or of any director, office or manager employed by the bidder;

Evidence that the contractor is utilizing a surety company which is on the United
States Department of Treasury’s Listing of Approved Sureties;

A written statement of any federal, state or local tax liens or tax delinquencies owed
to
any federal, state or local taxing body in the last five years.

A statement that individuals who will perform work on the public work project on
behalf of the bidder will be properly classified as either (1) an employee or (ii) an
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independent contractor, under all applicable state and federal laws and local
ordinances;

(L) A list of projects of similar size and scope of work that the bidder has performed in
the State of Indiana within three (3) years prior to the date on which the bid is due;
and

(M)  For contracts estimated to cost at least three hundred thousand dollars ($300,000),
certification that all contractors and subcontractors are qualified under IC 4-13.4 or IC
8-23-10.

The County reserves the right to demand supplemental information from the
bidder, (additional) verification any of the information provided by the bidder, and may also
conduct random inquiries of the bidder's current and prior customers.

II. Post-Bid Submissions from Subcontractors

All bidders shall provide a written list that discloses the name, address, and type of work for
each first-tier subcontractor from whom the bidder has accepted a bid and/or intends to hire
on any part of the public work project, including individuals performing work as independent
contractors, within five (5) business days after the date the bids are due.

In addition, each such first-tier subcontractor shall be required to adhere to the requirements
of Section I of this Ordinance as though it were bidding directly to the County, except that
first-tier subcontractors shall submit the required information (including the name, address,
and type of work for each of their first-tier subcontractors) to the successful bidder no later
than five (5) business days after the subcontractor’s first day of work on the public work
project and the bidder shall then forward said information to the County. Payment shall be
withheld from any first-tier subcontractor who fails to timely submit said information until
such information is submitted and approved by the County.

Upon request, the County may require any second and lower-tier subcontractors to provide
the required information (including name, address, type of work on the project and the name
of the higher-tier subcontractor). Payments shall be withheld from any second or lower-
tiered contractor who fails to timely submit this information until this information is
submitted and approved by the County. Additionally, the County may require the successful
bidder and relevant subcontractor to remove the second or lower-tier subcontractor from the
project and replace it with a responsive and responsible subcontractor.

Failure of a subcontractor to submit the required information shall not disqualify the
successful bidder from performing work on the project and shall not constitute a contractual
default and/or breach by the successful bidder. However, the County may withhold all
payments otherwise due for work performed by a subcontractor, until the subcontractor
submits the required information and the County approves such information. The County
may also require that successful bidder to remove the subcontractor from the project and
replace it with a responsive and responsible subcontractor.

The disclosure of a subcontractor (“Disclosed Subcontractor”™) by a bidder or a subcontractor
shall not create amy rights in the Disclosed Subcontractor. Thus, a bidder and/or
subcontractor may substitute another subcontractor (“Substitute Subcontractor”) for a
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Disclosed Subcontractor by giving the County written notice of the name, address, and type
of work of the Substitute Subcontractor. The Substitute Subcontractor is subject to all of the
obligations of a subcontractor under this Ordinance.

II.  Validity of Pre-Qualification Classification

Upon designation by the County that a conmtractor's or subcontractor's submission in
anticipation of a bid is complete and timely, and upon any further consideration deemed
necessary by the County, the contractor or subcontractor may be pre-qualified for future
County public works projects. A contractor's classification as "qualified” shall exempt the
contractor or sub-contractor from the comprehensive submission requirements contained
herein for a period of twelve (12) months. Thereafter, contractors or subcontractors who are
pre-qualified must submit a complete application for continuation of "pre-qualified"
standing, on a form provided by the County, (also referred to as the "short form") by
December 31% for the upcoming calendar year. Failure by any pre-qualified contractor or
subcontractor to timely submit its complete application for continuation of "pre-qualified"
standing shall result in automatic removal of the designation, effective January 1 of the
upcoming year. However, the "removed" contractor or subcontractor shall still be permitted
to bid on County public works projects.

Any material changes to the contractor’s status, at any time, must be reported in writing
within ten (10) days of its occurrence to the County. The pre-qualification designation is
solely within the discretion of the County and the County specifically reserves the right to
change or revoke the designation for a stated written reason(s).

Denial of pre-qualification shall be in writing and shall be forwarded to the contractor within
seven (7) working days of such decision. Any contractor denied or losing pre-qualification
status may request reconsideration of the decision by submitting such request in writing to
the County within five (5) business days of receipt of notice of denial.

IV.  Incomplete Submissions by Bidders

It is the sole responsibility of the potential bidder to comply with all submission requirements
applicable to the bidder in section I above by no later than the public bid opening. Post-bid
submissions must be submitted in accordance with section II above. Submissions deemed
inadequate, incomplete, or untimely by the County may result in the automatic
disqualification of the bid.

V. Responsive and Responsible Bidder Determination

The County, after review of complete and timely submissions, shall, in its sole discretion,
after taking into account all information in the submission requirements, determine whether a
bidder is responsive and responsible. The County specifically reserves the right to utilize all
information provided in the contractor or subcontractor's submission or any information
obtained by the County through its own independent verification of the information provided
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VL Certified Payroll

For projects in which the cost is at least $250,000, the successful bidder and all
subcontractors working on a public work project shall submit a certified payroll report
utilizing the federal form now known as a WH-347 which must be prepared on a weekly
basis and submitted to the County within ten (10) calendar days after the end of each week in
which the bidder or subcontractor performed its work on the public work project. These
certified payroll reports shall identify the job title and craft of each employee on the project,
€.g. journeyman electrician or apprentice electrician. In the event any contractor or
subcontractor uses independent contractors to perform work on the project, such individual
must be identified on the WH-347 form with the same information as is required for
employees.

The County may withhold payment due for work performed by a bidder if the bidder fails to
timely submit its certified payroll reports until such time as such certified payroll reports are
submitted. The County may also withhold payment due for work performed by a
subcontractor if the subcontractor fails to timely submit its certified payroll reports until such
time as such certified payroll reports are submitted. The County shall not withhold payment
to a bidder for work performed by the bidder or for work performed by subcontractors who
have submitted their certified payroll reports, because one or more other subcontractors failed
to timely submit their certified payroll reports.

VIL. Public Records
All information submitted by a bidder or a subcontractor pursuant to this Ordinance,

including certified payrolls, are public records subject to review pursuant to the Indiana
Access to Public Records law (IC 5-14-3).

VIII. Penalties for False, Deceptive. or Fraudulent Statements/Information

Any bidder that willfully makes, or willfully causes to be made, a false, deceptive or
fraudulent statement, or willfully submits false, deceptive or fraudulent information in
connection with any submission made to the County shail be disqualified from bidding on all
County projects for a period of three (3) years.

IX. Conflicting Ordinances

Any ordinance or provision of any ordinance in conflict with the provisions of this Ordinance
is hereby repealed.

X. Severability

If any provision of this Ordinance is found to be invalid, the remaining provisions of this
Ordinance shall not be affected by such a determination. These other provisions of this
Ordinance shall remain in full force and effect without the invalid provision.

ORIGINAL



SECTION 2. It is hereby found and determined that all formal actions of the Board of
Commissioners relating to the passage of this Ordinance were adopted in open meeting(s) of
this Board and that all deliberations of this Board and its committees that resulted in such
formal actions, were meetings open to the public, in compliance with al legal requirements
and that the reading and adoption of this Ordinance complies with the County Code, as

amended.

SECTION 3. This Ordinance shall take effect upon passage by the Board of Commissioners
of LaPorte County, Indiana.

PASSED AND ADOPTED this 20y of Mk 2008,

COUNTY COMMISSIONERS
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Employment Eligibility Verification USCIS

Department of Homeland Security Form I-9

. . S . OMB No. 1615-0047
U.S. Citizenship and Immigration Services Expires 10/31/2022

JND S,

» START HERE: Read instructions carefully before completing this form. The instructions must be available, either in paper or electronically,
during completion of this form. Employers are liable for errors in the completion of this form.

ANTI-DISCRIMINATION NOTICE: It is illegal to discriminate against work-authorized individuals. Employers CANNOT specify which document(s) an
employee may present to establish employment authorization and identity. The refusal to hire or continue to employ an individual because the
documentation presented has a future expiration date may also constitute illegal discrimination.

Section 1. Employee Information and Attestation (Employees must complete and sign Section 1 of Form I-9 no later
than the first day of employment, but not before accepting a job offer.)

Last Name (Family Name) First Name (Given Name) Middle Initial Other Last Names Used (if any)
Address (Street Number and Name) Apt. Number City or Town State ZIP Code
Date of Birth (mm/dd/yyyy) U.S. Social Security Number Employee's E-mail Address Employee's Telephone Number

| am aware that federal law provides for imprisonment and/or fines for false statements or use of false documents in
connection with the completion of this form.

| attest, under penalty of perjury, that | am (check one of the following boxes):

[ ] 1. Acitizen of the United States

|:| 2. A noncitizen national of the United States (See instructions)

|:| 3. A lawful permanent resident  (Alien Registration Number/USCIS Number):

|:| 4. An alien authorized to work until (expiration date, if applicable, mm/dd/yyyy):
Some aliens may write "N/A" in the expiration date field. (See instructions)

Aliens authorized to work must provide only one of the following document numbers to complete Form I-9: Do ﬁzﬁ\ﬁi]f ?ﬁ:'so g;ace
An Alien Registration Number/USCIS Number OR Form 1-94 Admission Number OR Foreign Passport Number.

1. Alien Registration Number/USCIS Number:
OR

2. Form 1-94 Admission Number:

OR

3. Foreign Passport Number:

Country of Issuance:

Signature of Employee Today's Date (mm/dd/yyyy)

Preparer and/or Translator Certification (check one):
|:| | did not use a preparer or translator. |:| A preparer(s) and/or translator(s) assisted the employee in completing Section 1.
(Fields below must be completed and signed when preparers and/or translators assist an employee in completing Section 1.)

| attest, under penalty of perjury, that | have assisted in the completion of Section 1 of this form and that to the best of my
knowledge the information is true and correct.

Signature of Preparer or Translator Today's Date (mm/dd/yyyy)
Last Name (Family Name) First Name (Given Name)
Address (Street Number and Name) City or Town State ZIP Code

@ Employer Completes Next Page @

Form I-9 10/21/2019 Page 1 of 3



Employment Eligibility Verification USCIS
Form I-9

OMB No. 1615-0047
Expires 10/31/2022

Department of Homeland Security
U.S. Citizenship and Immigration Services

Section 2. Employer or Authorized Representative Review and Verification

(Employers or their authorized representative must complete and sign Section 2 within 3 business days of the employee's first day of employment. You
must physically examine one document from List A OR a combination of one document from List B and one document from List C as listed on the "Lists
of Acceptable Documents.")

. Last Name (Family Name) First Name (Given Name) M.I. | Citizenship/Immigration Status
Employee Info from Section 1
List A OR List B AND List C
Identity and Employment Authorization Identity Employment Authorization

Document Title

Document Title

Document Title

Issuing Authority

Issuing Authority

Issuing Authority

Document Number

Document Number

Document Number

Expiration Date (if any) (mm/dd/yyyy)

Expiration Date (if any) (mm/dd/yyyy)

Expiration Date (if any) (mm/dd/yyyy)

Document Title

QR Code - Sections 2 & 3

Additional Information Do Not Write In This Space

Issuing Authority

Document Number

Expiration Date (if any) (mm/dd/yyyy)

Document Title

Issuing Authority

Document Number

Expiration Date (if any) (mm/dd/yyyy)

Certification: | attest, under penalty of perjury, that (1) | have examined the document(s) presented by the above-named employee,
(2) the above-listed document(s) appear to be genuine and to relate to the employee named, and (3) to the best of my knowledge the
employee is authorized to work in the United States.

The employee'’s first day of employment (mm/dd/yyyy): (See instructions for exemptions)

Signature of Employer or Authorized Representative Today's Date (mm/dd/yyyy) Title of Employer or Authorized Representative

Last Name of Employer or Authorized Representative | First Name of Employer or Authorized Representative | Employer's Business or Organization Name

Employer's Business or Organization Address (Street Number and Name) | City or Town State ZIP Code

Section 3. Reverification and Rehires (To be completed and signed by employer or authorized representative.)
A. New Name (if applicable)
Last Name (Family Name)

B. Date of Rehire (if applicable)
First Name (Given Name) Middle Initial Date (mm/dd/yyyy)

C. If the employee's previous grant of employment authorization has expired, provide the information for the document or receipt that establishes
continuing employment authorization in the space provided below.

Document Title Document Number Expiration Date (if any) (mm/dd/yyyy)

| attest, under penalty of perjury, that to the best of my knowledge, this employee is authorized to work in the United States, and if
the employee presented document(s), the document(s) | have examined appear to be genuine and to relate to the individual.

Signature of Employer or Authorized Representative Today's Date (mm/dd/yyyy) Name of Employer or Authorized Representative

Form I-9 10/21/2019 Page 2 of 3



LISTS OF ACCEPTABLE DOCUMENTS
All documents must be UNEXPIRED

Employees may present one selection from List A
or a combination of one selection from List B and one selection from List C.

LIST A LIST B LISTC
Documents that Establish Documents that Establish Documents that Establish
Both Identity and Identity Employment Authorization
Employment Authorization OR AND
1. U.S. Passport or U.S. Passport Card 1. Driver's license or ID card issued by a 1. A Social Security Account Number
State or outlying possession of the card, unless the card includes one of

2. Permanent Resident Card or Alien

Registration Receipt Card (Form I-551) United States prowded.lt contains a the following restrictions:
photograph or |pformat|on SUCh as (1) NOT VALID FOR EMPLOYMENT
] ] name, date of birth, gender, height, eye
3. Foreign passport that contains a color, and address (2) VALID FOR WORK ONLY WITH
temporary 1-551 stamp or temporary INS AUTHORIZATION
:;585(11ag|r|enitrerz](:nri10rt:rt1lto\r/1iso: a machine- 2. ID card |ssuted by ffaderal, stglte or local (3) VALID FOR WORK ONLY WITH
9 government agencies or en ities, DHS AUTHORIZATION
— provided it contains a photograph or
4. Employment Authorization Document information such as name, date of birth, 2. Certification of report of birth issued
that contains a photograph (Form gender, height, eye color, and address by the Department of State (Forms
1-766) DS-1350, FS-545, FS-240)
3. School ID card with a photograph — — -
5. For a nonimmigrant alien authorized 3. Original or certified copy of birth
to work for a specific employer 4. Voter's registration card certificate issued by a State,
because of his or her status: 5. US. Mit o draft " county, municipal authority, or
. U.S. Military card or draft recor ; i
. Foreig passpor; and : rrony of e Ut Stts
b. Form 1-94 or Form |-94A that has 6. Military dependent's ID card
the following: 7. U.S. Coast Guard Merchant Mariner 4. Native American tribal document
(1) The same name as the passpor; Card 5. U.S. Citizen ID Card (Form I-197)
an . . -
(2) An endorsement of the alien's 8. Native American tribal document 6. Identification Card for Use of
nonimmigrant status as long as 9. Driver's license issued by a Canadian Resident Citizen in the United
that period of endorsement has government authority States (Form 1-179)
not yet expired and the —
proposed employment is not in For persons under age 18 who are | 7- Employment authorization
conflict with any restrictions or unable to present a document document issued by the .
limitations identified on the form. listed above: Department of Homeland Security

6. Passport from the Federated States

of Micronesia (FSM) or the Republic 10. School record or report card

of the Marshall Islands (RMI) with 11. Clinic, doctor, or hospital record
Form 1-94 or Form [-94A indicating
nonimmigrant admission under the 12. Day-care or nursery school record

Compact of Free Association Between
the United States and the FSM or RMI

Examples of many of these documents appear in the Handbook for Employers (M-274).

Refer to the instructions for more information about acceptable receipts.

Form I-9 10/21/2019 Page 3 of 3



Labor Standards Form 9

Wage/Fringe Benefit Certification

Grantee:

- From Ap

This is to certify that_(contractor)

Project Number:

workers on the above referenced project:

plicable Wage Decision -

Base Wage to

Project:

plans to use the following classifications of

Fringe Benefits to be
Provided by Contractor

Total Package

Revised - May 2017

Classification Base Wage | Fringe Benefit| Total Package be Paid by [Type of Benefit| Hourly Amount| to be Paid by
Due Due Due
Contractor Contractor
Certified by: Title: Date:
(contractor)
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