
ORDINANCE NO 2012

AN ORDINANCE FORSEXUALLY ORIENTED BUSINESSES
ESTABLISHING LICENSING REQUIREMENTS AND

REGULATIONS FOR SEXUALLY ORIENTED
BUSINESSES WITHIN LAPORTE COUNTY INDIANA

WHEREAS sexually oriented businesses require

special
supervisionfrom

the

public

safety
agencies

of

the
County

inorderto protect

and
preservethehealth

safetyand welfareof
the patronsof

such
businessesas

well
asthecitizensofthe

County
andWHEREAStheLaPorteCountyCommissionersfindthatsexuallyorientedbusinessesasacategoryofestablishmentsarefrequentlyusedforunlawful

sexual
activitiesincludingprostitutionandsexualliaisonsofa

casual

nature
and

WHEREAS

there

is convincing

documented

evidence
thatsexually

oriented
businesses

as
acategory of

esta

blishmentshave
deleterious

secondary
effects

and

areoften

associated

with

crime
andadverseeffectsonsurrounding

properties

andWHEREAS
the

County
Commissioners

desireto
minimize

and
control

theseadverse
effects

and
thereby

protect
the

health

safety
andwelfareof

the

citizenry
protect

thecitizens
from

crime
preserve

thequality
of

life
preserve

thecharacter
of

surrounding
neighborhoods

and
deter

the

spread
ofurbanblight
and

WHEREAS
certain

sexuallyoriented
products

and
services

offeredto
the

public
are

recognizedas
not

inherently
expressive

andnot
protected

by
theFirstAmendmentseee
g

Sewellv
Georgia

233
S

E2d

187

Ga
1977

dismissedfor
want

of
a

substantialfederal
question

435
US982
1978sexual
devices

FWPBS
Inc

v
City

ofDallas493
U

S
215

2241990
escort

services
and

sexualencounter
services

Williamsv

Morgan478
F3d
1316

11Cir
2007

upholding
ban

onsexual
novelty

devices
and

WHEREASthere
is

documented
evidence

ofsexually
oriented

businesses
includingadultbookstores

andadult
video

stores
manipulating

their

inventory
and

orbusiness
practices

to
avoid

regulationwhile
retaining

their
essentially

adultnature
see

e
gCityofNew

Yorkv
Hommes

724
N

E

2d
368

NY
1999

For
the

PeopleTheatres
ofN

YInc

vCity
ofNew
York793

NY
S

2d
356

NY
App

Div
2005

Taylorv
State

No
Ol

O1
00505

CR

2002
WL1722154

Tex

App

July

25

2002noting

thatthe
non

adultvideo
selections

appeared
old

andseveral
of

its
display

caseswere
covered

with
cobwebs

ZJ
Gifts

D
4LLCv

City

ofLittleton
Civil

Action
No

99N
1696

Memorandum
Decision

andOrder
D

Colo
March

312001
finding

plaintiff
sargumentthatitis

not

anadult
entertainment

establishment
frivolous

atbest
People

ex
Rel

Detersv
The

Lion

s

DenInc
CaseNo

04CH26ModifiedPermanent
Injunction
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Order Ill Fourth Judicial Circuit Effingham County July 13 2005 noting that the

accuracy and credibility of

the
evidenceon

inventory ina

Lion
sDen

was
suspect and

that

testimony

was
lessthancandidandsuggested

an
intention

to
obscure theactual

amount
ofsexually

explicit
material sold

and

WHEREAS

the
Countyintendstoregulate

such
businessesas

sexually
oriented businesses through anarrowly

tailored ordinance designed to serve the substantial

government interest in

preventing
the

negativesecondary

effects
of

sexually oriented businesses

and

WI REAS the County

s
regulationsshall

be
narrowly

construed
toaccomplishthisend

and
WHEREAStheCountyrecognizesitsconstitutionaldutytointerpretconstrueandamendits

laws
tocomplywithconstitutionalrequirements

as
theyareannounced

and
WHEREASwiththepassageofanyordinancethe

LaPorte
CountyCommissionersacceptasbindingthe

applicability
ofgeneralprinciplesofcriminalandcivillawand

procedure
and

the
rightsand

obligations
undertheUnitedStates

and
IndianaConstitutionsIndianaCodeandtheIndianaRulesofCivil

and
CriminalProcedureandWHEREASitisnotthe

intent
ofthisOrdinancetosuppress

any
speechactivitiesprotected

by
theUSConstitutionortheIndianaConstitutionbut

to
enactlegislationtofurtherthecontentneutralgovernmental

interestsof
theCountytowitthecontrolling

of
secondaryeffects

of
sexuallyorientedbusinessesNOWTHEREFOREBEIT

ORDAINED
bytheCommissionersoftheCountyofLaPorteStateofIndiana

SEXUALLY
ORIENTEDBUSINESSESSection10001Purpose

Findingsand
Rationale10101Definitions10201LicenseRequired10301Issuance

of
License10401Fees105

01
InspectionandLicenses

on
Premises10502BusinessLicense10503Manager

onDuty
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10504 Employee Licenses

10601 Expiration and Renewal ofLicense

10701 Suspension
10801 Revocation

10901 Hearing License Denial Suspension Revocation

Appeal110
01

Transferof
License

111
01

Hoursof
Operation

112
01

Regulations
Pertaining

to

Exhibition

of

Sexually

Explicit

Films

on

Premises

113

01

LoiteringExterior
Lighting

andMonitoring
and

Interior
Lighting

Requirements114
01

Penalties
and

Enforcement115
01

Applicability
of

Ordinanceto
Existing

Businesses116

01Prohibited
Conduct117

01

ScienterRequired
to

Prove
Violation

orBusiness
License

Liability
118

01Failure
of

County
to

MeetDeadline
Not

to
RiskApplicantLicensee

Rights

119

01

Severability

120

01

Conflicting

Code

Provisions

Repealed

121

01

Effective

Date

100

01

Purpose

Findings

and

Rationale

a
Purpose

It

is

the

purposeof
this

Ordinanceto
regulate

sexually
oriented

businessesin
order

to
promote

thehealth
safety

and
general

welfareof
the

citizens
oftheCounty

and

to
establish

reasonableand
uniform

regulations
to

preventthe
deleterious

secondary
effects

of
sexually

oriented

businesses

within

the

County

The

provisions

of

this

Ordinance

have
neither

the

purposenor
effect

of
imposing

a
limitation

or

restriction
on

the
content

or
reasonable

access
toany

communicative

materials
includingsexually

oriented
materials

Similarly

itis
neither

the

intent
noreffect

of
this

Ordinanceto
restrictor

deny

access
by

adultsto
sexually

oriented
materials

protected
by

theFirst

Amendmentor
to

deny

access

by
the

distributors

andexhibitorsofsexuallyoriented

entertainment

to

their
intended

market Neither
isit

theintent

nor

effectof
this

Ordinance
to

condone
or

legitimize
the

distributionof

obscenematerialb

Findings
and

Rationale

Based
onevidenceof

theadversesecondaryeffects
ofadultuses presented

in
hearings

and

in

reports
made

available

to

theBoard

of
CountyCommissionersandonfindings interpretations

and
narrowing

constructions

incorporatedin
numerous

cases
including

but

not

limitedto
City

ofLittletonv

ZJGifts D4
L

L
C

541
U

S774

2004Pap
sA

Mv
City

of Erie

529US2772000
CityofLos
Angeles

v Alameda

Books
Inc
535

U

S425
2002

City
of

Renton

v

PlaytimeTheatres
Inc

475U
S

41

1986Young
v

American
MiniTheatres

Inc 427

US
50

1976

Barnesv
Glen

TheatreIncPage
3of
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501 US 560 1991 FWPBS Inc v City ofDallas 493 US 215 1990
Califomia vLaRue 409 US 109 1972 as well as in the cases ofArtistic
Entertainment

Inc

vCity

of
Warner

Robins
223

F
3d

1306
l

lth
Cir

2000
Peek

A
Boo

Lounge
of

Bradenton
Inc

v
Manatee

County
337

F
3d1251 llth Cir2003 Peek

A
Boo

Lounge
ofBradenton

Inc
v

Manatee
County

630
F

3d
1346

l
lth

Cir
2011

Gary
v

City
of

Warner
Robins311 F3d 13341 lthCir 2002Ben sBar Incv

Village

of
Somerset

316

F

3d
702

7thCir2003
Wise

Enters

vUnifiedGovtofAthens
Clarke

County217
F

3d
1360

llth
Cir

2000
BZAPs

Inc
v

Cityof

Mankato268

F

3d603
8thCir2001WorldWide

Video

ofWashington
Inc

v
City

ofSpokane
368

U
S

1186 9thCir
2004

Gammoh

v

City ofLa

Habra

395

F3d
1114
9th

Cir2005
Ward

v
County

ofOrange
217

F
3d

1350 1lthCir2000

Boss
CapitalInc

vCityof
Casselberry

187
F
3d

1251l
lth

Cir
1999

DavidVincent
Inc

v
Broward

County200F3d 13251lth Cir

2000
Sammy

s

ofMobileLtd
v

Cityof
Mobile

140
F

3d993
l

lth
Cir

1998Lady JLingerie IncvCity

of
Jacksonville 176F
3d

1358
l
lth

Cir1999
Lady

J
Lingerie

Incv
City

of
Jacksonville

973F

Supp 1428MDFla
1997

Grand
Faloon

Tavern
IncvWicker

670

F2d
943

1
lth

Cir1982
Board

of
County

Commissioners v

Dexterhouse
348

So

2d916
Ct
App

Fla 1977
InternationalFoodamp

Beverage

Systemsv
Ft

Lauderdale
794

F2d
1520

l
lth

Cir 1986

and

other

cases and

onreports

of secondary
effects

occurringinand
around

sexuallyoriented
businesses

including
but

notlixnited
to

Planning
Department

ofPhoenixArizona
1979
AdultBusiness
Study

Report
of

the
Attorney

GeneralsWorking
group

onthe
Regulation

of
Sexually

OrientedBusinesses
State

of
Minnesota

1989 HoustonCity Council
1997

Sexually
OrientedBusinessOrdinance Revision

Committee

Legislative
ReportDepartment

of

MetropolitanDevelopment
of

Indianapolis
Indiana

1984Adult
Entertainment

Businesses
in

IndianapolisPlanning DepartmentCityof
Amarillo

Texas1977
A

Report
of

Zoning

andOther
Methods

ofRegulating
Adult

Entertainment
in

AmarilloGarden
Grove

California
1991

NegativeSecondary

Effectsof
SexuallyOriented

Businesses
Summaries
of

Key
ReportsDepartment

of

City
Planning

LosAngeles
California

1977
Study

ofthe
Effects

of
the

Concentrationof
Adult

Entertainment Establishments
Staff

Report
WhittierCalifornia

1978Amendment

toZoningRegulations
City

Councilof
Austin

Texas
1986

Reporton
Adult

Oriented
Businesses

in
Austin

CommunityDevelopmentDepartmentOklahomaCityOklahoma 1986 AdultEntertainment
Businesses

inOklahoma
City

PeterMalin
Dallas

Texas
1997

AnAnalysis
of

the
Effects

ofSOBs
on

Surrounding
NeighborhoodsInsight

AssociatesNewYorkTimes

Square
Study1994Report

on

theSecondary
Effects

of
the

Concentrationof
Adult

Use
Establishments

in
the

Times
Square

AreaPhoenix
Arizona1995

98AdultCabaretsFactualRecord
Richard
McCleary

PhD
Greensboro

North
Carolina

2003A
Methodological

Critique
of

theLinz

Yao

ReportReport

to

the
Greensboro City

AttorneyPage
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And based upon reports concerning secondary effects occurring in and around

sexually oriented businesses in and around LaPorte County A Study of Sexually

Oriented
Businesses

Fina1 ReportLaPorteCountyIndianabyDuncanAssociates

dated
August2012 TheLaPorte

CountyCommissioners
nowfinds

1
Sexually

orientedbusinesses

as

a

category

of
commercialusesaxeassociatedwith awide

variety
ofadverse secondaryeffects

includingbut
notlimited

to
personal

andpropertycrimes
prostitution

potential

spread
ofdiseaselewdnesspublicindecency obscenityillicit

drug
useand drugtrafficking

negativeimpacts
onsurrounding

properties
urban

blightlitterand
sexual

assault

and
exploitation2Eachofthe foregoingnegative

secondary
effectsconstitutes aharm

whichthe
Countyhas

a
substantial

government
interest

in
preventing

and

or
abatingThissubstantialgovernmentinterest inpreventingsecondaryeffectswhich isthe

Countys
rationalefor

this
Ordinance

existsindependentof
any

comparative

analysis
betweensexuallyorientedandnon sexuallyoriented

businesses
Additionallythe Countys

interestin
regulatingsexually

oriented
businesses

extendstopreventing
future

secondary

effects ofeithercurrentorfuturesexuallyoriented

businesses
thatmay locatein

theCounty
TheCounty

finds
that

thecases

and

documentation

relied

on inthisChapterarereasonablybelievedto

be
relevantto saidsecondary

effectsThe
Countyhereby

adopts
and

incorporatesherein
its

stated

findings

and
legislativerecord

related
tothe adversesecondary

effects
ofsexually oriented

businesses

includingthe
judicialopinions

and
reports

relatedtosuch
secondary

effects

101
01 DefinitionsForthepurposes ofthis

Ordinance
thewords andphrases

definedin
thesections

hereunder
shall

have
the

meanings
therein

respectively

ascribed
tothemunlessadifferent meaningis

clearly
indicatedby thecontext

AdultBookstore
orAdult

Video
Store

means
a

commercial
establishment

which

as
oneofitsprincipalbusiness activitiesoffers

for
saleor rentalfor

anyform
ofconsideration

any
one

ormoreof
the

following

books magazinesperiodicalsorotherprintedmatteror

photographs
filmsmotion picturesvideo

cassettescompact
discsdigital

video
discs

slides
or

other

visual

representations

which
arecharacterized

by
theiremphasis uponthe

display
ofspecified sexual

activities

orspecified
anatomicalareas

A
principal

business
activity

exists
where

the

commercial establishmentmeetsanyoneormoreof

the
followingcriteria Page5
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a At least 35ofthe establishments displayed merchandise consists of said items
or

b At least 35of the wholesale value

of
the

establishment sdisplayedmerchandiseconsistsofsaiditems

or
cAt least35

ofthe
retailvalue

defined
as

theprice

charged

to

customers

of
theestablishmentsdisplayedmerchandise consistsof

said
itemsor dAt

least35
ofthe

establishment
s

revenuesderivefrom
the

sale

or
rentalforanyformof considerationof

said
itemsor eThe

establishmentmaintains
atleast

35
of

itsfloorspace
for

the

display
saleandorrentalof saiditems

aisles
andwalkways usedto

accesssaid
itemsshall

be
included

in
floor

space
maintained

for

the
displaysaleorrentalof saiditemsorfThe establishmentmaintains

atleast
fivehundred

square
feet

500sqft
of

its

floor
spaceforthedisplaysale andor

rental
ofsaid itemsaisles

andwalkways
usedto

access
said

itemsshallbe
included

in

floor spacemaintainedforthedisplaysaleor

rental
ofsaid itemsor

gThe
establishmentregularly

offers
for

saleor

rental

at

least

two thousand2000ofsaiditemsor

h
Theestablishment regulaxlyfeatures

saiditems
andregularly

advertises
itself

orholds
itself

out

by

using
adultadults

only
XXXsex eroticnovelties

or
substantiallysimilar language

as

anestablishment
thatcaters

to
adult

sexualinterestsor
The

establishment

maintains
an adultarcadewhichmeans anyplace

to
whichthe publicis

permittedor
invitedwherein

coin
operated

or
slug

operated
or

electronically

electrically
ormechanicallycontrolledstillor motionpicture

machines
projectorsor otherimage

producingdevices
areregulazly

maintained
to

show
images

to
five

or

fewer
personspermachineatany onetime

and
wherethe imagesso

displayedare
characterizedby

their
emphasis

uponmatterexhibiting
specified

sexual

activities orspecifiedanatomicalareasAdultCabaretmeans

a
nightclubbar juicebar

restaurantbottle
clubor

similar
commercial

establishment
regardless

of

whether

alcoholic

beverages
areserved

which
regularlyfeatures liveconduct

characterized
bysemi nudity

No

establishmentsha11
avoidclassification

as
an

adult
cabaret

by
offering

or

featuring nudityPage6of26



Adult Motion Picture Theater means a commercial establishment where films
motion pictures videocassettes slides or similar photographic reproductions which are

characterized

by
their emphasisuponthe display ofspecifiedsexual activitiesorspecified anatomical areasareregularly showntomore than fivepeople

for

any

formof

consideration
Bath
HouseSexually

Oriented
meansanenterprisewhere aportionofitsbusiness isofferingbathswith

other

persons

presentwhoare

nude
ordisplaying specifiedanatomicalareasBody

Painting
StudioSexuallyOrientedmeansan establishmentwherea

portion

of
its businessisthe application ofpaintor othersubstanceto or on thehuman bodybyany means ofapplication

technique
or

process
when the

subject
s bodydisplays

or
thepatrons

view
ofspecifiedanatomical

areas
Characterized by

means
describingthe

essential
characterorqualityofanitem As

applied

in

this
Ordinance

no
businessshallbeclassifiedasasexuallyorientedbusinessbyvirtueof

showing
selling orrenting

materials rated
NC

17
orR

by
the Motion

Picture
Association of

America

Countymeans

the
County of

LaPorte
Indiana

Employ

Employeeand
Employment

describe
and

pertain

to
any

person

who
performs

any

serviceon
the

premises
of

a

sexually
oriented

business

on
a

full

time
part

time

or
contract

basis

regardless
of

whether

the
person

is

denominated
an

employee

independent
contractor

agent

lesseeor

otherwiseEmployee
does

not
includea person

exclusively
on the

premises
forrepair

or
maintenance of

the
premises or

for
the delivery

of
goods to

the
premises Establish

or
Establishmentmeans

and
includes any

of
the following

a
The opening

or
commencement of

any
sexuallyoriented

business
as a

new
business b

The
conversion of

an
existing business

whether
or not

a
sexually oriented

business
toany

sexually
orientedbusiness or

c
The addition

of
any sexually

oriented
business to

any
other existing

sexually
oriented business

Floor
Space means

the
floor area

inside
a sexually

oriented
business that

is
visible or

accessible
to patrons

for
any reason

excluding
restrooms Page

7
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HearingOcer means an attorney not otherwise employed by the County
who is licensed to practice law in Indiana and retained to serve as

anindependent

tribunal
toconduct

hearings

under

this
Ordinance

Influential

Interest
means

anyofthe following

1
theactualpower

tooperate thesexually
oriented business

or

control
theoperation

management
orpoliciesofthesexually

oriented
businessorlegalentitywhichoperatesthesexuallyorientedbusiness2ownershipofafinancial

interest
ofthirtypercent30or

more
ofabusinessorofanyclassof

voting

securities
of

a

business

or 3

holding

an
officee

g
president

vice
presidentsecretary treasurer

managing

membermanaging
director

etc
in
a

legalentity

which

operates

the
sexuallyorientedbusinessLicenseemeans
a

personin
whose

name
a

licenseto
operate

a
sexually

orientedbusiness
has

been
issued

as
well

as

the
individualorindividuals

listed

as
an

applicanton
the

application
for

asexually
oriented

business
license

Inthe
case

of
an

employee
it

shall

mean
thepersonin
whose

name
the

sexuallyoriented
business

employee
license

hasbeen
issued

Nudity
means

theshowing
of

the
human

maleor
female

genitals
pubicareaorbuttockswith
less

thana
full

opaque
covering

theshowing

of

the
female

breastwith
less

than
a

fullyopaque
covering

of
anypartof
thenipple
or

thedepiction
of

covered
male

genitalsin
a

discernibly
turgid

stateOperator
means

any
person

onthe
premises

ofa

sexuallyoriented
businesswho
causes

thebusiness
to

function
or

whoputs
or

keeps
in

operationthe
business

or
who

isauthorized
to

manage
thebusinessor

exerciseoverall
operational

control
of

the

business
premises

Aperson
may

be
found

tobe
operating

or
causing

tobe
operated

a
sexuallyorientedbusiness

regardlessof
whether

that
person

is

an
owner

partowner
or

licensee
of

thebusiness
Person

meansan

individualproprietorship
partnership
corporationassociation

orother
legal

entity
Premises

meansthe
real

property
upon

whichthe
sexually

oriented
business

is
located

and

all
appurtenancesthereto

and

buildings

thereon

including

butnot

limitedto
the

sexuallyoriented
business

the
grounds

privatewalkways
and

parking
lots

andor
parking

garages
adjacent

theretounder
the

ownership
controlorsupervisionofthe

licensee

asdescribed
in

the
application

fora
sexually

oriented
business

licenseRegularly
means

the
consistent

andrepeated
doing

of
anactonanongoing

basis

Page8
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Reviewing Room means the room booth or area where apatron of a sexually
oriented business would ordinarily be positioned while watching a film videocassette

digitalvideo

disc
orother

video

reproduction

Semi
Nude

or

Semi
Nudity

meanstheshowing of

the
femalebreastbelow

ahorizontal lineacross
the top

of

the
areolaand

extending
acrossthewidthofthe

breast
atthatpointortheshowingofthemaleorfemalebuttocksThisdefinitionshall

include
thelowerportionofthe

human
femalebreastbutshallnotincludeanyportion

of

the
cleavage

of

the

human female

breasts

e
iibitedby

a
bikini

dress
blouseshirt leotard

or

similarwearing
apparel

provided
the

areola

isnot

exposed

in

whole
orinpartSemiNude

Model

Studiomeans
a

place
where

personsregularly
appear

in
a

stateof
semi

nudity
for

money
or

any

form
ofconsiderationin

order

to
be

observedsketched
drawn

painted
sculptured

photographedor
similarly

depicted
by

otherpersons
This

definition
does

not
apply

to

any
placewherepersons
appearing

in
a

stateof
semi

nudity
did

soin
a

class
operated

aBy
a

college
junior

collegeor
university

supported
entirelyorpartlybytaxation
b

Bya
private

college
or

universitywhich

maintains

and
operates

educationalprograms
in

which
credits

aretransferable
to

a
collegejuniorcollege
oruniversity
supported

entirelyor
partly

by
taxation

orc
In

a
structure

aWhich
has

no
sign

visiblefrom
the

exteriorof

thestructure
andno
other

advertisingthat
indicates

a
semi

nudeperson
is

available
for

viewingand
b

Where
in

orderto
participate

in
aclassa

studentmust
enroll

at
least

three

days
in

advanceof
the

class
Sexual

Devicemeans
any

three
3

dimensionalobject
designed

for
stimulationofthe

maleor
female

human
genitals

anus

buttocks
female

breastor
for

sadomasochistic
use

orabuse
of

oneselfor

othersand
shall
includedevices

commonlyknown
as

dildos
vibrators

penispumps
cock

rings
anal

beadsbutt
plugs

nipple
clamps

and
physical

representation

of
thehuman

genital

organs

Nothing

in

thisdefinition

shallbe
construed

toinclude
devices

primarily
intended

forprotection
against

sexually
transmitted

diseasesor
for

preventing
pregnancy

SexualDevice
Shop

means
acommercialestablishmentthatregularly

features

sexualdevices
This

definition
shall

notbe
construed

to
include

anypharmacy
drug

store
medical

clinicany
establishment

primarily
dedicatedtoprovidingmedicalor

Page
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healthcare products or services or any establishment that does not limit access to its

premises or aportion

of
its
premisesto

adultsonlySexually
OrientedBusiness

means an
adultbookstoreoradultvideo storeanadultcabaretan

adult
motionpicture

theaterasemi
nudemodel

studio a
sexualdeviceshopasexually orientedbathhouseasexually

oriented
bodypainting

studioora
sexuallyoriented

encounter
center

SexuallyOrientedEncounterCenter meansabusinessorenterprise

that
offers

physicalcontact

betweentwoor
morepersons

when one
ormore

of

the persons isinastatue

of
nudity
orsemi

nudityforthe
purposeof

engaging in
specifiedsexualactivityortouching specifiedanatomicalareasbutnot

including
asexually orientedcabaretor nightclubSpecifiedAnatomical Areasmeansand includesaLessthancompletelyand opaquelycovered

human
genitalspubic

regionbuttockand
femalebreast

below a
pointimmediatelyabovethetop oftheareolaandb

Human
malegenitals

inadiscernibly
turgidstate

even if
completelyandopaquelycovered Specified CriminalActivitymeansanyof

the
followingspecified

crimesforwhich
lessthan

five years
haselapsedsincethedate ofconvictionorthedate

of

releasefromconfinementfortheconvictionwhicheveris

the
laterdate

a
Rape SexualAssaultPublicIndecency Statutory

Rape
RapeOfA

Child

SexualExploitation
ofaMinor

Indecent
Exposureorany

offense

that
requiresthe

offendertoregister

with
theStateOf

Indiana

as

a ConvictedSexOffenderbProstitution PatronizingProstitution PromotingProstitution

c

Obscenityd
ManufacturingDeliveringor

Possession
withintentto

deliver

any
ControlledSubstances

orCannabise

Racketeering
TaxEvasionMoney

Laundering

f
anyattempt
SolicitationorConspiracy

to
Commit

one
of

the

foregoing
offensesg
HumanAndSexual

Trafficking
Or
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h Any Offense in another Jurisdiction that had the predicate acts been committed

in Indiana would have constituted any ofthe foregoing

O
fenses

Specified SexualActivitymeansanyofthefollowing

a
Intercourseoral copulationmasturbation

orsodomy
orb

Excretory
functions

asa

part

of

or

in
connectionwithanyofthe activitiesdescribed

in
aabove Transferof

Ownershipor
Controlof

a
sexually

orientedbusinessmeans
any

of

the
followingaThesalelease orsublease

of
thebusiness orb

Thetransfer
ofsecurities

which
constitute

aninfluentialinterest
in

the

business
whetherbysaleexchangeor similarmeans

or
cThe establishmentof

atrust
giftor

other
similar

legal
device

which
transfers

the

ownership
orcontrolofthebusiness exceptfortransferbybequest orother

operationof
lawupon

the
death

oftheperson
possessing

the

ownership
orcontrol10201License requireda

Business
LicenseIt shallbe

unlawfulfor
anyperson

to
operate

asexuallyoriented
business

in

the Countywithoutavalidsexuallyorientedbusiness

license
bEmployee LicenseIt

shallbe
unlawfulfor

any
person

tobe

an

employee

as

defined inthisOrdinanceofasexuallyoriented

business
inthe Countywithout

avalid
sexuallyoriented

business
employee

licenseexcept
that

a

person

who
isa

licensee
undera validsexually

oriented
businesslicense shall

not

berequired
toalso

obtain
a

sexuallyorientedbusiness
employee

license

c
Application Anapplicantfora sexuallyoriented

business
licenseor asexually

orientedbusiness
employeelicense

shall
file

in
person

at
the

office

of
theCountyAdministratororhis herassigns

a
completedapplication madeon

aform
providedby

the
County

Administrator
or

his
her

assigns

A
sexuallyorientedbusinessmaydesignate anindividual

with
aninfluential interestin

thebusiness
tofile

its
application

forasexually
oriented

business

license inpersononbehalfofthebusiness

The
applicationshall besigned

asrequired
bysubsection

3
herein

and
shall

be

notarized

An

application
shallbe

considered
completewhen itcontains

for
eachperson required

to

signthe
applicationthe

information
and

or
items

required
in

this

subsection caccompaniedbytheappropriatelicensingfee

Page
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1 The applicantsfull legal name and any other names used by the applicant
in the preceding five 5 years

2 Current business address

or another mailing
addressfor theapplicant3Writtenproofofageintheformofadriverslicenseapictureidentificationdocumentcontainingthe applicant s

date

of
birthissued byagovernmentalagencyor acopyofabirthcertificateaccompaniedbyapictureidentificationdocumentissuedbyagovernmental agency 4

If

the
applicationis forasexuallyorientedbusiness

license
thebusinessnamelocationlegaldescriptionmailingaddressandphonenumberofthesexuallyoriented business 5

If

the
applicationis forasexuallyorientedbusiness

license
thenameandbusinessaddressofthestatutoryagentorotheragentauthorizedtoreceive service of

process

6
Astatement ofwhetheranapplicanthas

been
convictedoforhaspledguiltyornolocontenderetoaspecifiedcriminalactivityas defined in

this

Ordinance
andif soeachspecifiedcriminalactivityinvolvedincludingthedateplaceandjurisdictionofeachaswellasthedatesofconviction and release

from
confinement
whereapplicable 7Astatementofwhetheranysexuallyorientedbusinessinwhichanapplicanthashadaninfluentialinteresthasinthe previous five

5

years
andat atimeduringwhichthe applicanthadtheinfluentialinterestibeendeclaredbyacourtoflawtobea nuisance or

ii

been
subjectto acourtorderofclosureorpadlocking8Anapplicationforasexuallyorientedbusinesslicenseshallbeaccompaniedbya legal description

of

the
propertywherethebusinessislocated andasketch ordiagramshowing theconfigurationofthe premisesincludingastatementoftotalfloorareaoccupiedbythebusinessandastatementoffloorareavisibleoraccessibletopatronsforanyreasonexcludingrestroomsThesketchordiagram

need
notbe

professionally

prepared

butshallbedrawntoadesignatedscaleordrawnwithmarketdimensionsoftheinteriorofthepremisestoanaccuracyofplusorminussix6inchesApplicantswhoarerequiredtocomplywiththestageboothandorroomconfigurationrequirementsofthisOrdinanceshallsubmitadiagramindicatingthatthesetupandconfigurationofthepremisesmeetstherequirements

of

the

applicableregulationsTheCountyAdministratororhisherassignsmaywaivetherequirementsofthissubsection8foraPage12of26



renewal application if the applicant adopts a legal description and a sketch

or diagram that was previously submitted and certifies that the

configuration ofthe premises has not been

altered

since
itwaspreparedTheinformation

provided

pursuantto
this

subsection
c

shallbe
supplemented

in
writing

bycertified
mail

return
receipt

requestedto
the

County
Administrator

or

his

herassigns
within

ten10
working

days
of

achange
of

circumstances
which

wouldrender
the

information
originally

submittedfalse
or

incomplete
d

Signature

A

personwho
seeks

asexually
oriented

business
employee

licenseunder
this

section
shall

signthe
application

for
a

licenseIf
a

person
whoseeksasexuallyoriented

business

licenseunder
this

section
is

anindividual
he

shall
sign

theapplication
for

a
license

asapplicant
If

aperson

whoseeksasexually
oriented

businesslicense
is

other
than

anindividual
each

person
with

aninfluential
interest

in
the

sexuallyoriented
business

or
inalegalentitythat

controls

thesexually
oriented

business
shall

signthe
application

for
a

licenseas
applicant

Each
applicant

mustbe
qualified

under
thisOrdinanceandeachapplicant

shall

beconsidered
a

licensee
if

alicense
is

granted
Each

personwho
files

in
person

eitheran
application

for
asexuallyorientedbusinesslicense

or

anapplication
for

a
sexually

orientedbusiness
employee

license
shall

alsosubmit
with

the
application

aset
of

fingerprints
taken

by

the

LaPorteCounty
Sheriff

sDepartment
on

a
form

providedby
the

Sheriff
s

DepartmentThe
LaPorte

County
Sheriff

sDepartment
shall

take
fingerprintsduringnormalbusinesshours

within

four4
business

hours
of

receivinga
request

for
such

servicee
The

information
provided

byan
applicant

inconnection

withanapplicationfor
a

licenseunder
this

Ordinance
shall

bemaintained
by

the
office

ofthe
County

Administrator
or

hisher
assigns

ona

confidentialbasis
andsuch

information

maybe
disclosed

only
as

maybe
required

and
only

tothe
extent

required
by

governinglaw
or

court
orderAnyinformationprotectedby

the

rightto
privacy

as
recognized

bystate
or

federal
law

shallbe
redacted

prior
to

suchdisclosure
103

01
Issuance

of

License

a

Business
License

Uponthe
filing

of
a

completedapplication
for

a
sexually

orientedbusiness
license

the
County

Administratoror
his

her
assigns

shall

immediately

issue a
Temporary

Licenseto
the

applicant
if

thecompleted
application

is
from

apreexisting
sexually

orientedbusiness

thatis
lawfully

operating
in

the
County

and
thecompletedapplicationonitsfaceindicatesthat

the
applicantisentitled

to
an

annualsexually orientedbusinesslicense

The
TemporaryLicense

shall
expireuponthe

final

decision
ofthe Countytodeny

or
grantan annuallicenseWithinthirty

30

days

ofthe filingofa

completed
Page
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sexually oriented business license application the County Administrator orhisher

assigns shall either issue a license to the applicant or issue a

written
notice

of intenttodenyalicensetothe

applicant
TheCounty Administratoror

hisher
assignsshall

issue
a

licenseunless

1

An

applicant

is
lessthaneighteen18years ofage

2
Anapplicant hasfailed

topravide
informationrequired

by
this

Ordinanceforissuance
of

a

license
orhasfalselyanswereda quesrionor

request
forinformation onthe

applicationform
3The

license
application

feerequiredby
this

Ordinance

has
notbeenpaid4The sexuallyoriented

business
asdefined hereinis

notin
compliancewith

the
interior

configuration
requirements

of
this

Ordinance

or
isnotincompliancewith locationalrequirementsoftheOrdinances ofLaPorte

County5
Anysexually

oriented
business

inwhichan
applicant

has

had
aninfluentialinteresthasin theprevious

five
5years andat

atime
duringwhich

the
applicant

hadtheinfluential
interest

i

Been declaredbyacourtoflawto

be
anuisance orii

Beensubject
toan

order
of

closureor

padlocking

6

An

applicant hasbeenconvictedoforpledguilty

or
nolocontendere toa

specifiedcriminal
activityas

defined
in

thisOrdinance
b

Employee

License

Upon
thefiling

of
acompleted applicationfor

a
sexuallyoriented business

employee

licensethe
CountyAdministrator

or
his

herassignsshall
immediately

issue

a
Temporary Licensetotheapplicant ifthe

applicant
seekslicensure towork

ina
licensedsexually

oriented
business

and
the

complete
application

on

its
faceindicatesthattheapplicant isentitled

to
anannual sexuallyoriented

businessemployee
licenseThe

Temporary
License

shall
expire

upon
the

final

decision
oftheCountytodeny orgrant

an
annuallicense Withinthirty

30days
ofthe

filing
of

acompletedsexually
oriented

business

employee licenseapplicationtheCountyAdministratororhis

her
assignsshall eitherissue

alicense
tothe

applicant
or

issue
a

written

notice

of

intent
todeny

a
licenseto theapplicant

The
CountyAdministrator or

his

herassigns
shallissue

a
license

unless
1

The
applicant

is

less thaneighteen18yearsofagePage

14
of26



2 The applicant has failed toprovide information as required by this

Ordinance for issuance ofa license or has falselyanswered a question

orrequest

for
informationon

the

application

form
3

The

license
application

feerequiredby this

Ordinance
hasnotbeen

paid4 Anysexually
oriented business

in

which
theapplicant

has
hadaninfluentialinteresthas

in
thepreviousfive5yearsandatatimeduringwhichtheapplicanthadthe

influential
interestibeendeclaredby

a
courtoflawtobeanuisanceor

ii

been
subject

to

an

order of

closure

or
padlocking5

The
applicant

has
beenconvicted of

or

pledguilty
or

nolo
contendere

to

aspecified

criminal

activity

as
definedinthisOrdinancec

The

licenseif
granted

shall
state

onits
face

the
name

ofthe
person

or
persons

to
whom

it

is
grantedthenumber

of

the
licenses

issuedto
the

licensee
s

theexpiration
date

and
if

thelicense
is

for
a

sexually
oriented

business

the
addressofthe
sexually

oriented
business

Thesexually
oriented

business
license

shallbe
posted

in
a

conspicuousplace
at

or
near

theentrance
to

the
sexuallyorientedbusinesssothat
it

maybe
read

at
any

timethat

the

business
is

occupiedby
patrons

or
is

opento
the

public
Asexuallyoriented
businessemployee
shall

keepthe
employee

s
license

onhis
or

her
person

oron
the

premises
where

thelicensee
is

thenworking

orperforming
10401
Fees

Theinitial
license

and
annual

renewalfees
for

sexually
oriented

businesslicenses
and

sexually
oriented

businessemployee
licenses

shall
beasfollows

OneThousand
Dollars

1
000

00

for
the

initialand
annual

renewal
fee

fora
sexually

oriented
business

licenseOne
Hundred

Dollars
10000for

theinitial
and

annual
renewal

fee

for
a

sexuallyoriented
business

employee
license

10501
Inspection

andLicense

onPremises
Sexually
orientedbusinesses

andsexually
oriented

business
employees

shallpemut
the

County
Administrator

orhis
her

assigns
to

inspect
from

time

to
timeon

an

occasional

basis

the

portionsof

thesexually
oriented

businesspremises
where

patrons
are

permittedfor
the

purpose
of

ensuringcompliance
with

the
specific

regulationsof
this

Ordinance
duringthosetimeswhenthe

sexually

orientedbusiness
is

occupied
by

patronsor
is

open
to

thepublic
This

section
shall

benarrowly
construed

by
theCountytoPage15
of
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authorize reasonable inspections of the licensed premises pursuant to this Ordinance but

not to authorize a haxassing or excessive pattern

of
inspection 10502

Business
LicenseThe

business
license forasexuallyorientedbusinessshallbedisplayedprominentlyatthe main

entrance

ofthe
establishment105

03
Manageron

Duty
The

name
ofthe

manager

ondutyshallbe

prominently
displayed

at
the

mainentranceoftheestablishment10504EmployeeLicensesLicensesofallindividualemployeesshallbemaintainedonfileon

the
premisesforinspectionbytheAuthoritiesuponrequest10601EgpirationandRenewalofLicenseaEachlicenseshallremain

valid
foraperiodofonecalendaryearfromthedateofissuanceunlessotherwisesuspendedorrevokedSuchlicensemay

be
renewedonlybymakingapplicationandpaymentofafeeasprovidedinthisOrdinancebApplicationforrenewalof

an
annuallicenseshallbemadeatleastninety90daysbeforetheexpirationdateofthecurrentannuallicenseIfanapplicationforrenewalismadeinlessthanninety90daysprior

to
theexpiration

date

of
the

current
annual

license
then

the
applicant

risks
the

sole
responsibility

of

the

annual

license

expiring

There

shall

be

no

extension

of

an

annual

license

as

a

result

of

application

for

renewal

less

than

ninety

90

days

before

license

expiration

107

01

Suspension

a

The

County

Administrator

or

his

her

assigns

shall

issue

a

written

notice

of

intent

to

suspend

a

sexually

oriented

business

license

for

a

period

not

to

exceed

thirty

30

days

if

the

sexually

oriented

business

licensee

has

knowingly

or

recklessly

violated

this

Ordinance

or

has

knowingly

or

recklessly

allowed

an

employee

or

any

other

person

to

violate

this

Ordinance

b

The

County

Administrator

or

his

her

assigns

shall

issue

a

written

notice

of

intent

to

suspend

a

sexually

oriented

business

employee

license

for

a

period

not

to

Page

16

of

26



exceed thirty 30 days if the employee licensee has knowingly or recklessly
violated this Ordinance

10801 Revocation

a

The
CountyAdministrator

shallissuea
writtennotice

of intent
torevokeasexuallyoriented businesslicenseorasexually

oriented
businessemployee

licenseasapplicable
ifthe

licensee knowingly
orrecklesslyviolatesthisOrdinance orhasknowinglyorrecklessly

allowed
anemployee

oranyother
personto

violate
this

Ordinanceandasuspension ofthelicenseeslicense

has
become

effecrivewithin

theprevioustwelve
12month

period b
TheCounty

Administrator

shall issue awrittenintentto

revoke
a
sexuallyoriented

businesslicenseor
asexually

oriented employee
licenseasapplicableif1 Thelicenseehasknowinglygiven

false
informationin theapplicationfor thesexuallyoriented businesslicenseor thesexuallyorientedbusinessemployeelicense 2The

licensee
hasknowingly

orrecklesslyengaged
inor

allowed possession
useorsaleofcontrolled substancesonthepremisesof

the
sexuallyoriented

business3The
licenseehas

knowingly or
recklesslyengagedinor allowed prostitutiononthepremisesof

the
sexuallyoriented

business4The
licenseeknowingly

or recklessly
operatedthesexuallyorientedbusiness duringaperiodoftime

when

thelicensewasfinallysuspendedorrevoked5

The
licenseehas

knowingly
or recklesslyengagedinor allowed

any
specificsexualactivity

or

specifiedcriminal
activitytooccur

in
oronthe

premises

of
thesexually

orientedbusiness6

The
licenseehasknowingly

or

recklessly

allowed apersonundertheage oftwenty one21

years

toconsume
alcoholonthe

premises
ofthesexually

oriented

business
or7

Thelicenseehas

knowingly
orrecklesslyallowed

a

person
underthe
ageofeighteen

18
yeaxs

to
appeaz

in

a
stateof
seminudityor

nudity
on

the
premises

of

the
sexuallyorientedbusiness

Page17
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c The fact that any relevant conviction is being appealed sha11 have no effect on the

revocationofthe license provided that if any conviction which serves as a basis

of
a

licenserevocationis

overturned
or reversed

on
appealthatconviction

shall
be treated

as
nullandofno effect forrevocationpurposesdWhen

after
the noticeandhearingproceduredescribed

in
thisOrdinancethe

County
revokes a

license
therevocation shall

continue
for one

1
yearand thelicensee shall notbeissuedasexually

oriented
business licenseorsexuallyoriented business

employee
licenseforone

1
year from

the
datethe revocation

becomes
effective e

A
sexuallyoriented businesslicense or asexuallyorientedbusinessemployee

license
as applicableshallnotbe revoked

except
forareason

set
forth in

subsection
aor b

above
The County

shall
notenforce arevocation of asexuallyorientedbusinesslicense

or
a sexuallyorientedbusinessemployee license

as
applicableunlessthe

revocation
is accomplished

in
accordancewith 108

01
and 109

01
ofthis Ordinance109 01 HearingLicenseDenialSuspensionRevocation

Appeal
a WhentheCountyAdministrator or

his
herassignsissues

a
written notice

of
intenttodeny

suspend
or revoke

a
licensetheCountyAdministrator or hisherassignsshallimmediately

send
such noticewhichshallincludethe

specific
groundsunderthis

Ordinance
for such

action
totheapplicant

or
licensee respondent

by
personaldeliveryorcertified mail Thenoticeshallbedirected

to
the mostcurrentbusinessaddressor

other
mailingaddresson

file
with the

County
Administratorforthe

respondent
The notice

shall
alsosetforththe following Therespondentshallhaveten

10
days afterthedeliveryofthe

written
noticetosubmit

at
the office

of
theCountyAdministrator

or
his her

assigns
awrittenrequestfor a hearingIftherespondentdoes

not
request ahearingwithinsaidten

10
daystheCounty

Administrator
s written

notice
shallbecomea

final
denial suspension

or
revocationasthecase may beonthethirtieth30

day
after itisissuedandshall

be
subjecttothe

provisions
of subsection

b
ofthissection

If
the respondent

does
makeawrittenrequest for ahearingwithinsaidten

10
days thentheCountyAdministratoror

his
herassignsshall

within
ten 10

days
afterthe submission

of
the request

send
anotice tothe respondent indicatingthedatetimeand

place
of thehearingThehearing shall

be

conducted

not
lessthan

ten10
days

nor
more

thantwenty

20

days
after

thedate
that

the
hearing

noticeis
issued

The
County

sha11
provide

for

the
hearingtobetranscribedAt
the

hearingthe

respondent

shall
have

theopporiunity
to

present
all

ofrespondent

s

arguments
and

tobe

represented
bycounsel

presentevidenceandwitnesses
on

hisor

her

behalf
and

crossexamine

any

of
the

CountyPage
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Administratorswitnesses The County Administrator orhisher assigns shall also

be represented by counsel and shall bear the burden ofproving the grounds for

denying

suspendingor
revoking

the
license

Thehearing
shall

takeno

longerthan
two

2days

unlessextended
at

the
request

of
the

respondentto
meet

therequirements
of

due
process

andproper
administration

of
justice

TheHearing
Officer

shall
issue

afinal
written

decision
including

specific

reasons

forthe
decision

pursuantto
this

Ordinance
to

therespondent
within

five
5

daysafter
the

hearing
If

thedecision
is

to
denysuspendorrevokethe

license

thedecision
shall

advise
the

respondentof
the

right
to

appealsuch
decision

to
a

courtof
competent

jurisdiction
andthedecision
shallnot

become

effectiveuntil
the

thirtieth
30

dayafter
it

is
rendered

Ifthe
Heaxing

Officer
s

decisionfinds
that

nogrounds

exist
for

denial

suspension
or

revocationof
the

license
the

HearingOfficer
shall

contemporaneously
with

theissuance
of

the
decision

orderthe
County

Administrator
orhisherassignsto

immediately

withdrawthe
intent

to
deny

suspendor
revoke

the
license

andto
notify

the
respondent

inwriting
by

certifiedmail

of
such

actionIf
the

respondentis
not

yet
licensed

theCounty
Administrator

or
his

herassigns
shall

contemporaneously
therewith

issuethe
license

to
theapplicantbIfany

court

actionchallenging
a

licensing
decision

isinitiated
the

County
shall

prepareand
transmit

to
the

courta
transcript

ofthe

hearing
within

thirty30
days

afterreceiving
written

notice
of

thefiling
of

the
court

actionThe
County

shall
consent

toexpedited
briefing

and
ordispositionof

theaction
shall

complywith
any

expedited
schedule

setby
the

courtand

shallfacilitate
prompt

judicialreview

ofthe
proceedings

The
following

shallapply
toany
sexually

orientedbusiness
that

is
lawfully

operatingas
a

sexually
oriented

businessor
any

sexually
oriented

businessemployee
that

is
lawfullyemployedas
a

sexually
oriented

businessemployee
on

the
date

onwhich
the

completed
business

oremployee
application

as
applicable

isfiled
with

theCounty

Administrator
or

hislherassigns
Upon

theenforcement
of

any
denial

suspensionor
revocation

ofa

TemporaryLicense
or

annuallicensethe

CountyAdministrator
or

his
her

assigns
shall

immediatelyissue
the

respondenta
Provisional

License
The

ProvisionalLicense
shall

allowthe

respondentto
continue

operationof

thesexually
oriented

business
or

to
continue

employment

as
a

sexuallyoriented
business

employee
and

willexpire
upon

the
court

sentry
of

a
judgment

onthe
respondent

s
appealorother

actionto
restrain

orotherwise
enjoin

the
County

senforcement
Page
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11001 Transfer ofLicense

A licensee shall not transfer his or her license to another nor shall a licensee

operate a sexually oriented

business
underthe

authority
ofa

license

at

any
place

other

than
the

addressdesignatedin the

sexually
orientedbusinesslicense

application111 01Hours
of Operation

No

sexually
orientedbusiness

shall
beorremainopenfor

business
between200amand600amonanyday11201

Regulations
PertainingtoExhibitofSexually

Explicit
FilmsonPremisesaApersonwhooperates

or

causes
to

be

operated

a sexually

oriented

business
whichexhibits

in
a

booth
orviewing room

on

thepremises
through

any
mechanical

or

electronicimage

producing

device

a
filmvideocassettedigitalvideo

disc

orother
video

reproduction
characterized

byan
emphasis

on
the

displayof
specified

sexual
activities

or
specified

anatomical

areas
shallcomplywith

the

following
requirements

1Each
application

for
a

sexuallyoriented
business

license
shall

containa
diagram

of
the

premises
showing

the

location
ofalloperator
s

stations
booths

orviewing
rooms

overhead
lighting

fixturesand
restrooms

and
shall

designateall
portions

of
the

premisesin
which

patrons
willnotbepernuttedRestrooms
shall

notcontain
equipment

for
displaying

filmsvideo

cassettes

digital
video

discsor
other

video
reproductions

Thediagram
shall

also
designatetheplace
atwhich
the

licensewill
be

conspicuously
posted

ifgranted
A

professionally
prepared

diagramin
the

nature
of

anengineer
s

orarchitect

sblueprint
shallnot
be

requiredhowever
each

diagram
shall

beoriented
to

the
north

orto
some

designated
street

orobject
and

shall
bedrawnto

adesignated
scale

or
with

marked

dimensions
sufficient

toshow
the

various
internal

dimensionsof
all

areas
of

theinterior
of

the
premisestoan

accuracyof
plus

or
minus

six

6
inches

TheCounty
Administrator

or
his

herassigns
may

waivethe

foregoingdiagram
for
renewalapplications

ifthe
applicant

adopts
a

diagramthat
was

previously
submitted

andcertifies
that

the
configuration

of
the

premises

has
notbeen

altered

since

it

was

prepared2

Itshall
be

theduty
of

the
operator

andof
any

employees
present

onthe
premises

to
ensure

thatno
patron

is
permittedaccesstoanyarea

of

thepremises
which

has
been

designatedas
an

area
in

whichpatrons
will

not
be

permittedPage
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3 The interior premises shall be equipped with overhead lighting fixtures of

sufficient intensity to illuminate every place to which patrons are permitted
access at

anillumination

of
notless

than

five

5
0

foot

candles
as

measuredatthe floor

level
Itshallbe

theduty ofthe
operator and

of

any
employeespresent

on
thepremisestoensurethat

the
illuminationdescribedaboveismaintainedatalltimesthatthepremisesisoccupiedbypatrons

or
openforbusiness4It

shall
bethedutyoftheoperatorandof

any

employees
present

on

the

premises to

ensure

that
nospecified

sexual
activity

occurs
inor on

the

licensedpremises
5

It
sha11

be

theduty

of

the

operator
topostconspicuoussignsin

well

lightedentry
areas

of
the

businessstating
all

of
the

followingThat
the

occupancy
of

viewing
rooms

less

than
onehundredfifty

square

feet
150

sqft
is

limited
to

one1
person

ii
That

specifiedsexual
activity

on
the

premises
is

prohibited

iii
Thatthemaking
of

openings
between

viewingrooms
is

prohibited
iv

Thatviolators
will

be
required

toleave
the

premises
v

Thatviolations
of

these
regulationsareunlawful6It
sha11

bethe
duty

of
the

operatorto

enforce

the
regulations

articulatedin
5

i
through

ivabove
7

The
interiorofthe
premisesshall
be

configuredin
such

a
manner

thatthere
is

an
unobstructed

viewfrom
an

operator
s

stationof
every

areaof

thepremises
includingthe
interior

ofeach
viewing

room
but

excludingrestrooms
to

which
any

personis
permitted

access
for

anypurpose
An

operator
sstationshall

notexceed
thirty

two
32

square

feet
of

floorarea
If

the
premises

hastwo
2

or
more

operators
stations

designated
thentheinterior

ofthe
premises

shall
be

configured

in
such

amanner
that

there
is

anunobstructed
view

ofeach

areaof
the
premisesto

whichany
patron

is
permitted

accessfor
any

purpose
excluding

restroomsfrom
at

least
one

of
the

operator

s
stationsThe

view

required

in

this

paragraphmust

beby
direct

lineof
sight

from
the

operators
station

It
is

theduty
of

the
operator

toensure
that

at
leastoneemployeeison

duty

andsituated
in

each
operator

sstation
at

all
times

thatany
patron

is
on

thepremises
It

shall
bePage21of26



the duty ofthe operator and it shall also be the duty of any employees
present on the premises to ensure that the view area specified in

thisparagraph
remains

unobstructed
by

anydoors
curtains

wallsmerchandise

displayracks
or

othermaterials

orenclosures
at

a11
times

that
any

patronis
present

onthe
premises

8
It

shallbe
the

duty
of

theoperator
to

ensure
that

noporous
materials

are
used

for

any

wallfloor
or

seatin
any

booth
or

viewingroom
i

It
shall

beunlawful
for

a
person

havinga
duty

under
subsectionsa1througha
8

toknowingly
or

recklessly
fail

tofulfill
that

duty
ii

Nopatron
shall

knowingly
or

recklesslyenter
or

remain
inaviewing
roomless

than

onehundred
fifty

square
feet

150sq
ft

in
area

thatis
occupied

by
any

otherpatron
iii

Nopatron

shall
knowingly

or

recklessly
be

orremain
within

one
1

footof
any

other
patron

whilein
a

viewing
room

thatis
one

hundred
fiftysquarefeet150sq
ft

orlarger
in

area
iv

Noperson
shall

knowingly
or

recklesslymake
any

hole
or

openingbetween
viewing

rooms113

01
Loitering

EgteriorLighting
and

Monitoringand
Interior

Lighting
Requirements

aIt
sha11

be
the

dutyof
the

operator
of

asexually
oriented

business
toiensure

thatat
least

twoconspicuous
signs

stating
that

noloitering
is

permitted
on

thepremises
are

posted
on

thepremises
ii

designateone

or
more

employeesto
monitor

theactivities
of

persons
on

thepremises
by

visually
inspecting

thepremises
at

least
once

everyninety
90

minutes
orinspectingthe

premisesby
use

ofvideo
cameras

and
monitors

andiii
provide

lightingto

theexterior
premises

toprovide

forvisual
inspection

or
video

monitoringto
prohibitloitering
Said

lightingshall
be

of
sufficient

intensityto
illuminate

every
place

towhich
customers

are
permitted

accessat
an

illumination
ofnotless

than

one
1

0foot
candle

as
measured

atthe
floor

level
If

usedvideo
cameras

and
monitors

shalloperate
continuously

atall

times
that

thepremises
are

openfor
business

The
monitors

shallbe
installed

withinan

operators
station
bIt

shallbe
the

duty
of

the
operator

ofa
sexually

orientedbusiness
to

ensure
that

theinterior
premises

shallbe

equippedwith
overhead

lightingof

sufficientintensity
to

illuminate
every

place
to

which

customers
are

permittedaccess
at

an
illumination

ofnot
less

than
five

50
foot

candles
as

measuredat
floor

level
andthePage
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illumination must be maintained at all times that any customer is present in or on

the premises

c No sexually oriented business shall erect a

fencewall

or
similarbarrier

that

prevents

any
portion

of

the
parking

lotsfor the

establishment
frombeingvisible

froma publicright
of way

d

It
shallbe

unlawful
forapersonhavinga

duty
underthissectiontoknowinglyorrecklesslyfailtofulfillthatduty11401Penalties

and
EnforcementaApersonwho

violates
anyoftheprovisionssubjecttothisOrdinance

may

be
fined

no

more

than Seven

Hundred

Fifty
Dollars750

00
plus

court
costsEach day

a

violationis
committed

or
permitted

to

continueshall

constitute

a

separate
offenseandmaybefined

as

suchsubject
to

the
discretion

ofthe
County

Administrator
or

hisher
assigns

b
Any

premises
building

dwelling

or
otherstructurein

which

a
sexually

orientedbusiness
is

repeatedly
operated

ormaintained
in

violation
of

thisOrdinance
shall

constitute
a

nuisance
and

shall

be
subjecttocivil
abatement

proceedings
in

acourt
of

competent
jurisdiction

cThe
County

s
legal

counselis
hereby

authorized
to

institutecivil
proceedings

necessary
fortheenforcementofthis
Ordinance

toenjoin
prosecute

restrain
or

correctviolations

hereof

Such
proceedings

shallbe
brought

in
the

nameof
the

County
providedhoweverthat
nothingin
this

sectionand
no

action
taken

hereundershall
be

held
to

excludesuch
criminal

or
administrative

proceedingsas
may

beauthorized

byother
provisionsof
this

Ordinanceor
any

of
the

lawsin
force

in
the

Countyor
to

exempt
anyone

violatingthis
code

or
anypartof

thesaid
laws

from
penalty

which

may
be

incurred115
01

Applicability
of

Ordinanceto
Existing

Businesses
a

LicensingEach
preexisting

sexually
orientedbusinesslawfully

operatingin
the

County
in

compliance

with
all

stateand
local

laws
prior

tothe
effective

dateof

thisOrdinance
and
eachsexually

orientedbusiness
employee

lawfully
working

assuch
in

the
County

priorto
the

effective
date

of
this

Ordinance

is
herebygranted

a

De

Facto

Temporary

Licenseto

continueoperation
or

employmentfor
a

period
of

thirty30
days

following
the

effectivedate
of

this
Ordinance

Bythe
end

of
saidthirty30daysall

sexually

orientedbusinesses
and

sexually
oriented

businessemployees
must

apply
for

alicense
under

this
Ordinance
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b Interior Configuration and Conduct Requirements Any preexisting sexually
oriented businesses which are required to but do not have interior configurations
or stages that meet at

least the
minimumrequirements ofSection11201andSection11601bshallhaveonehundredeighty180daysfromtheeffectivedateof this Ordinance

to

conform
theirpremises tosaidrequirementsDuringsaid onehundredeighty180daysanyemployeewhoappearswithinviewofanypatronina semi nude

condition

shall
neverthelessremain whileseminudeatleast

six
6feetfromallpatrons11601ProhibitedConductaNopatronemployeeorany other person

shall

knowingly
orintentionally inasexuallyorientedbusiness

appeaz
inastateofnudityorengageinaspecifiedsexualactivitybNoperson shall knowingly

or

intentionally
ina sexuallyorientedbusinessappearin

a
seminudeconditionunlessthepersonisanemployeewhowhileseminuderemainsat least six

6

feet
fromall patronsandonastageatleasteighteen18inchesfromthefloorinaroomofatleastsixhundred 600 square

feet
c
Noemployee whoregularlyappearsseminudeinasexuallyorientedbusinessshallknowinglyorintentionallytouchapatronortheclothingof a patron

on

the
premisesof asexuallyorientedbusinessd Nopersonshallknowinglyorrecklesslyallowapersonundertheageofeighteen18years to be

or

remain
onthe premisesofasexuallyorientedbusinesseNooperatororlicenseeofasexuallyorientedbusinessshallknowinglyviolatetheregulations in this

section

or
knowinglyallowanemployeeorany otherpersonto violatetheregulations inthissectionA signinaformtobeprescribedbytheCountyAdministratororhisherassignsandsummarizingtheprovisionsofsubsectionsabcdandeshallbepostednearthe

entrance
ofthe

sexually

oriented

businessinsuchamannerastobeclearlyvisibletopatronsuponentryNopersonshallcoverobstructorobscuresaidsign11701ScienterRequiredtoProveViolationorBusinessLicenseeLiabilityThisOrdinancedoesnotimposestrictliabilityUnlessaculpablementalstateisotherwisespecifiedhereinashowingofaknowingorrecklessmentalstateisnecessarytoestablish

a

violation

ofaprovisionofthisOrdinanceNotwithstandinganythingtothecontraryforthepurposesofthisOrdinanceanactbyanemployeethatconstitutesPage24of26



grounds for suspension or revocation ofthat employeeslicense shall be imputed to the

sexually oriented business licensee for purposes of finding a violation of this

Ordinanceor
for

purposes
of

licensedenial
suspension

orrevocation

onlyif
an

officerdirector

orgeneral
partner

or
a

person
who

managedsupervised
or

controlledthe
operation

of
the

businesspremises
knowingly

or
recklessly

allowedsuch
act

to
occur

onthe
premises

It
shall

be

a

defenseto
liability

thatthe
person

to
whom

liabilityis
imputed

was
powerless

toprevent
the

act
118

01Failure
of

County
toMeetDeadlineNotto

Risk

ApplicantLicensee
Rights

In
the

eventthat
a

County
official

isrequired
to

act
or

todo
a

thing
pursuanttothis
Ordinancewithin
a

prescribedtime
and

fails
to

actor
to

do
such

thingwithin
the

time
prescribed

saidfailure
shall

notprevent

the
exercise

of

constitutional
rights

ofan
applicant

or
licensee

Ifthe
act

required
of

theCounty
official

under
this

Ordinanceand
not

completed
inthetimeprescribedincludes

approval

ofcondition
s

necessary
for

approvalby
the

County
of

anapplicant
or

licensee
s

applicationfor
a

sexuallyoriented

business
license

ora
sexually

orientedbusiness
employee

s
license

includinga
renewal

the
license

shallbe
deemed

granted
and

thebusiness
or

employee
allowedtocommence

operationsor
employment

theday
after

the
deadline

forthe
County

s
action

haspassed
119

01
Severability

ThisOrdinance
and

eachsection

and
provision

ofsaid
Ordinance

hereunderare
hereby

declared
to

beindependent
divisions

and
subdivisions

andnot
withstanding

any
other

evidenceof
legislative

intent
itishereby

declazedto
be

thecontrolling
legislative

intent
that

ifany
provisions

ofsaid

Ordinanceor
the

applicationthereof

toany
person

or
circumstance

isheld
tobe
invalid

theremaining
sections

or
provisions

andthe
application

of
said

sectionsand
provisions

to
any

personor
circumstances

other
thanthoseto

which

it
is

heldinvalid
shall

not
be

affectedthereby
and

it
is

herebydeclared
that

such
sections

andprovisions
would

havebeen

passed
independently

ofsuch
section

orprovision
so

known
to

beinvalid
Should

anyprocedural

aspectof
this

Ordinancebe

invalidatedsuch
invalidation

shall
not

affect
the

enforceabilityof
the

substantiveaspects
of

this
Ordinance

12001
Conflicting

ProvisionsRepealed

Anyprovision
s

inthe

Ordinancesfor
the

County
of

LaPorte
specifically

in

conflict
with

anyprovisions
in

this
Ordinance

ishereby
deemed

inoperative
and

repealed121
01

Effective
Date

ThisOrdinance
shall

take
effectatthe

earliestdate
provided

bylaw
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PASSED AND

ADOPTED
BY

the

LaPorte
County

Commissionersof
LaPorte

CountyIndiana
this

day
of
2012

THE

LAPORTE
COUNTY

CONIMISSIONERS
KenLayton

President Willie
Milsap

BarbaraHuston
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